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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and | 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- | 
turing and distribution. | 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant ond barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING | 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 
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Between .. ST. PAUL, MINNEAPOLIS, DULUTH, 
WINNIPEG, BUTTE, GREAT FALLS, HELENA, 
BILLINGS, PORTLAND, SEATTLE, TACOMA, 
SPOKANE, KLAMATH FALLS, SACRAMENTO, 
OAKLAND, SAN FRANCISCO, VANCOUVER and 
VICTORIA, B. C., and Intermediate Points. 


LOW WINTER EXCURSION FARES... 


. NOW 


For Luxurious Travel via SCENIC GLACIER PARK 
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and MEXICO (transhipment at CRISTOBAL) 
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LEAVE THE 
DETAILS 10 US 


When you route your Oriental cargoes, 
ship via American Mail Line. Leave the 
details of how the shipment will go to 
your American Mail Line agent. He will 
ship it the shortest possible way (via Seat- 
tle) and it will arrive days, or even weeks, 
sooner. 
An American Mail Line President Liner sails 
from Seattle every other Saturday; one ar- 
rives in Seattle every other Tuesday. 
Service is augmented by a fleet of fast cargo 
liners with regular sailings to ports of Japan, 
China, Hongkong and the Philippines. 


For information, apply desk No. 6 


21 West Street......cccccccceee New York 
1714 Dime Bank Bldg............. Detroit 
110 So. Dearborn St........-.e0-- Chicago 
Union Trust Bldg. Arcade....... Cleveland 


General Freight Office 
FOO Stuart TINS. 26 occ ccc cesess Seattle 


Fast Freight and Passenger Service 
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76 offices in 22 countries at your service 
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VOLUME LVI 


Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industria] traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








M. C. AND H.N. Y. 


E pulled our typewriter (machine) toward us with 

a view to writing an editorial appropriate to the 
season. But, as we meditated—as we sometimes do 
before writing an editorial—we could think of nothing but 
a comedy popular on the stage in former years—“The 
Traveling Salesman.” On Christmas day a group of for- 
lorn travelers is huddled in the common room of a coun- 
try hotel, snow-bound. Into this presence comes one of 
the party, rubbing his hands and affecting a cheerful 
glow. “Merry Christmas,” says he. “Merry Hell,” dole- 
fully responds the fat comedian, McIntyre by name. 

We would not go quite as far as that. In fact, we 
feel, in our personal affairs, that pleasant glow that comes 
with the contemplation of the holiday season, the doing 
of things for friends and children, the exchange of greet- 
ings, the hearing once more the old, old story of the 
Christ Child. All is well in that phase of our life. 
But readers of our publication care nothing about that. 
As such, they want—if they want anything of the sort— 
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a word of cheer in their business. So far as industry 
other than transportation is concerned we feel it is due 
them. Business is picking up—a little—and things look 
better for the future. It may be a happy and prosperous 
New Year, at least comparatively. But as to transporta- 
tion—railroad transportation—if we were not inclined to 
hope in spite of appearances, we could see little ahead but 
woe. And the pity of it is that it is so unnecessary. If 
labor and those in governmental positions of authority 
would stop playing politics and consider only the public 
welfare, if railroad management would come out of the 
hole in which it has been hibernating so long and do some 
things that need to be done, how different would the 
prospect be! Is it too much to hope that, in 1936, some- 
thing like this may come about? Probably it is—but 
nobody can prevent us from hoping. 


LABOR SHOULD WORRY 

- the request of the Railway Labor Executives’ Asso- 

ciation for a conference with the Association of Amer- 
ican Railroads to consider the matter of protection of 
labor in connection with unification projects, we perceive 
the probable reason for railway labor’s support of govern- 
ment ownership of the railroads; it fears that some of the 
talk about unifications and other economies may material- 
ize, but it has no fear that it would not be able to control 
the situation if the railroads were in the hands of the 
government and politics were thus all powerful. 

Labor is, of course, right in the belief that it would 
have things in its own hands if it had to deal only with 
Uncle Sam, who is always represented by one or another 
set of politicians regardful of labor votes. That is one of 
the greatest of the objections to government ownership 
from the point of view of the public interest, though not 
from labor’s point of view. But, however that may be, our 
purpose just now is to point out to labor that it has 
nothing to fear. 

Labor is now protected in the railroad jobs it holds 
by the emergency transportation act, which has been con- 
strued by both the Federal Coordinator of Transportation 
and the railroads to tie the hands of the railroads as well 
as those of the Coordinator in this respect. Even the lee- 
way that has accumulated in the time since the law was 
enacted, under which the railroads might, if they wished, 
now discharge upwards of a hundred thousand men with- 
out transgressing the law as they and the Coordinator 
construe it, is not being taken advantage of. As to wages, 
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railroad labor is getting the peak of all time, notwith- 
standing lower standards in other trades and the de- 
pressed condition of the industry by which it is employed. 
It is “sitting pretty.” 

But, it may say, this condition may not continue. 
What reason is there for thinking or fearing it will not? 
The Coordinator, either because he feels that way or be- 
cause political considerations move him—as they do most 
officeholders—is the friend of labor. He has shown this in 
many ways. To be sure, he has talked fluently about econ- 
omies, particularly unification of terminals, and has ex- 
pressed disappointment that the railroads have not acted 
and an intention to act himself if they do not. But, in 
the next breath, he makes an explanation to labor that 
amounts to saying that he has only been executing a 
gesture and that he could accomplish little even if he 
were to set about it. Shadow-boxing never hurt anybody 
and labor ought to be smart enough to know it. It is safe 
so long as there is a Federal Coordinator of Transporta- 
tion—at least as long as Mr. Eastman continues to hold 
that office and the administration policy is what it is. It 
is true that labor did not ask for the Coordinator, but it 
got its protective clause in the act creating him and the 
act has operated to its benefit. 

But, it may be said, the Coordinator will go out of 
office and the act expire next June. That is true, unless 
something is done about it, but what of it? Is labor dis- 
trustful of railway management? If so, on what is that 
distrust based? Surely not on present conditions or past 
history. As we have said, railroad labor is occupying a 
soft nest now; we know of no plan or intention to remove 
the feathers from it. It is possible, of course, that the 
attitude of the railroads in this matter might change, but 
why get into a panic about so remote a possibility? The 
railroads have always been cowardly and unbusinesslike 
in dealing with their labor. Why should it be suspected 
that they will change? Why not await the event instead 
of trying to substitute a possible fire for what is not yet 
and probably never will be a frying pan? For labor may, 
if it persists in advocating government ownership, over- 
reach itself. It had better be content with things as they 
are. 


PREVENTING GOVERNMENT OWNERSHIP 


N the fight against government ownership of railroads 
—and, as a logical sequence, of other agencies of 
transportation and other forms of business—methods are 
important. The impression, in the final analysis, must be 
made on the members of Congress. Merely to argue that 
government ownership is an unsound policy does little 
good when directed at those who believe it is not; it is 
as unlikely to convince proponents as are their arguments 
to convince opponents. Congress cares little anyhow 
about principles. What it has to be convinced of is the 
will of the people, and, therefore, the will of the people 
must be registered against government ownership, if we 
are to be secure. 
It is just this that the Transportation Association of 
America is attempting. Other special interests, such as 
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are represented by industrial traffic managers, throug) 
their national organization, investors, through such o. 
ganization as they may set up, and others, may contribn 
to the end desired and there should be cooperation bp. 
tween them and the Transportation Association. Any 
feeling of rivalry or an absence of entire cooperatioy 
would be unfortunate in the results to be expected. By 
it is not in the desires or interests of any special Class y 
classes that members of Congress, as a rule, are inte. 
ested. They are governed by what they conceive to be, no} 
necessarily the interests—for they seldom bother to make 
such surveys—but the desires of their constituents. 

In order to build up a popular sentiment against 
government ownership there must, of course, be a cam. 
paign of education among the people—farmers, laborers, 
business men, white-collar employes, professional men— 
as well as among those having a special and more vital 
concern because of the nature of their business, their jp. 
vestments, or their employment. But, after that, the job 
is to crystallize the sentiment and present it in places and 
ways that will be effective in preventing disastrous legis. 
lation. If we did not think the Transportation Associa- 
tion was planning along such lines we would have no 
special interest in it; it may, of course, fail in its at- 
tempt, though, if it fails, it will probably be because it 
does not obtain sufficient support in money and influence 
from those who should be interested—but, until it does 
fail, we shall support it with our membership and good 
will as long as it proceeds as it is proceeding now; it is 
the only organization of conglomorate membership that is 
directing its undivided attention to scotching this snake, 

That those in charge of the policies of this associa- 
tion are not deterred from sound and frank consideration 
and utterance by the fact that the railroads are among 
those represented in its membership and its councils is 
shown, for instance, by the following, which we again 
quote from the address made at Minneapolis recently by 
its executive vice-president, Donald D. Conn: 


Corrective measures for the financial ills of transportation 
are neither an obligation nor responsibility of government, but, 
rather, are dependent on the initiative and courage of private 
enterprise to face the present problem squarely and, through 
coordination of physical facilities and earnings, to develop bal- 
anced competitive systems which will offer the public the most 
convenient form of transportation, eliminate the wastes and 
duplications wherever found to be contrary to public interest, 
and thus to make the most efficient use of the sum total of 
what the American public should or can pay for transportation 
service. Financial distress may be a cowardly excuse for gov- 
ernment ownership, but it is not a just cause. 


Which may, without strain, be interpreted as mean- 
ing, among other things, that the railroads must do their 
part in putting themselves in a condition that will not 
lend itself to the argument for government ownership as 
a means of solving the transportation problem. 


RAIL FUEL COSTS 


Class I railroads in their road train and yard switching 
service (switching and terminal companies not included) in 
the ten months ended with October consumed coal and fuel oil 
that cost $160,574,696 as compared with a cost of $152,755,021 in 
the corresponding period last year, according to statistics com- 
piled from carrier reports by the Bureau of Statistics of the 
Commission. For October the cost was $17,976,820 as against 
$16,278,453 in October, 1934. 
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Current Topics in 
Washington 





At a pre-Christmas frolic staged by 
the frisky ones in the fourth and sixth 
section groups of the Commission’s 
Bureau of Traffic, Dec. 21, Commissioner 
Aitchison “got the gong” at an audition 
for amateurs. And he got it while tootling 
his flute because he and “Bob” Fuerstein, his accompanist, 
seemed unable to agree as to how what they were trying to do 
should be done. 

Some in the audience gasped. Was it prophetic, they won- 
dered, in view of the fact, as they understood it, that President 
Roosevelt had refused to say whether he would or would not 
appoint Commissioners Aitchison and Porter to succeed them- 
selves? 

But the gonging meant nothing at all, as those who had 
wondered found out soon after, because hours before the inci- 
dent President Roosevelt had announced his intention to give 
them each another term. As consolation, the frolickers allowed 
the commissioner to sing a song, which they enthusiastically 
applauded. 


Aitchison’s Getting 
the Gong Meant 
Nothing at All 





Holding of the Wagner national 
labor relations law to be unconstitu- 
tional, by District Judge Otis, at Kan- 
sas City, should not have taken by 
surprise anyone having mental 
honesty and any understanding of 
the American theory of government. Perhaps mental honesty 
and understanding exclude most members of Congress, as con- 
stituted when the act was passed. 

In substance, Judge Otis said the regulation of wages and 
terms of employment of men engaged in grinding of wheat was 
not a regulation of “commerce among the states.” Time and 
again the courts have said the same thing. The Adamson so- 
called eight-hour law was upheld by the Supreme Court on the 
theory that it was a safety measure intimately connected with 
the regulation of commerce among the states. The Supreme 
Court’s decision in that litigation causes no feeling of pride 
among those who remember the facts back of the surrender 
by Congress when the leaders of railroad labor held a pistol 
at its head in 1916 and a stop watch in their hands. 


That decision and the one upholding the ten cents a pound 
tax on oleomargarine gave effect to two false pretense statutes 
enacted by Congress in fear of leaders of organized railroad 
labor and organized dairy farmers. The oleomargarine tax was 
intended to prevent real competition between butter and oleo- 
margarine. The Adamson law was, most men concerned with it 
who were not bulldozed by railroad labor believe, a mere increase 
of wages by Congress for a supposedly strong political minority. 
There was enough in the two statutes to persuade a majority of 
the Supreme Court not to hold them invalid. 


If there is much in the Wagner statute other than a scheme 
to give professional labor leaders a tighter hold on the rank 
and file of workmen, it is not obvious. Why they want a tighter 
hold on the rank and file, it might be suggested, is shown by 
the single fact that, unless the membership of unions is kept 
up, there is only a slender living for the leaders of organized 
labor. The leaders tell politicians that, unless they enact 
desired legislation, the votes of organized labor will be thrown 
against them when they come up for office. 

To the end that they could hold control over the rank and 
file, mine labor leaders devised the so-called check-off system. 
Under it employers were required to collect dues for the labor 
unions by withholding the money from the men who had worked 
for it. In that way the leaders were assured of the dues neces- 
Sary to keep them going. 


The Wagner statute, in the eyes of more than one man, is 
an agency for the enslavement of workers. A majority of work- 
men in a given factory or other unit of employment, under 
the statute, has the power, exclusively, to negotiate for all. That 
18 to say, the worker, as an individual, has been deprived of his 
right to make an agreement with his employer for wages or 
hours of service. And, if the closed shop idea prevails, that 


Wagner Labor Law’s 
Unconstitutionality 
Hardly a Surprise 


means that the non-union individual worker must starve unless 
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he is willing to steal or work at something that has not been 
unionized. 

If the commerce clause is held by the Supreme Court to 
permit regulation of hours and wages by the federal govern- 
ment in manufacturing and mining on the theory that they 
“affect” commerce among the states, then the federal govern- 
ment alone will have the power to say where street signal lights 
shall be placed in every municipality in the land, because trucks 
carrying goods in commerce among the states, at some time or 
other, use the streets of municipalities. Up to this time, how- 
ever, the courts have construed the commerce clause ta “over 
only direct effects on commerce among the states. 





“Happy New Year!” One must 
utter that wish even when he knows 
the child coming through the gate of 
Janus is dragging with it a full com- 
plement of troubles to afflict him. It 
is a prayer, usually—seldom a prophecy. 

Since the ratification of that great or otherwise act of states- 
manship, the Norris “lame duck” amendment to the Constitution 
of the United States, the coming of Congress for its annual meet- 
ing is so near the first day of the year as to cast a spell of 
melancholy over those who doubt whether that body is all its 
creators hoped it would be or that it was earlier in the history 
of the country. 

In recent years—say, the last thirty—it has been such an 
agency for the transfer of dollars from the pockets of the thrifty 
to the hands of those who work but little, as to warrant its 
classification, in the minds of a good many Americans, among the 
undesirables. And its record in the last few years has been 
worse than ever. In the last five under Hoover and Roosevelt, 
it has been so lavish in transferring funds that the peace-time 
debt of the nation is greater than it was in the lavishly con- 
ducted world war. 

And one of the first things it will take up is the soldier 
bonus. There is no assurance that it will not enact some form 
of the Townsend South Sea bubble—the cruelest thing, many 
believe, ever put before the eyes of those who have grown old 
without having developed the ability to save for their old days. 
It is the cruelest for the simple reason that, to carry it into effect, 
it would take either about one-third of every man’s Wage or 
salary in addition to his present taxes—an unthinkable thing— 
or the issuance of so many billions of paper money as to make 
this country’s course rival the descent of Germany, after the 
war, into inflation, requiring a $1,000,000,000 note to pay for a 
loaf of bread, or something equally as ridiculous. 


The cruel part of it is that the old people, some of whose 
children and grandchildren seem ready to throw on their neigh- 
bors the burden of helping the old folks to live, do not appear 
to realize that the issuance of vast sums of paper money to pay 
the mythical $200 a month will drive up prices so fast that 
their last estate will be worse than their present plight. And 
what such inflation would do to the life insurance and annuity 
policies of those who have been relatively thrifty seems never 
to have caused a thought on the part of those who are contribut- 
ing to the easy living of those who make money out of the 
Townsend movement. 

And yet the new year is coming and he who refuses to say 
“Happy New Year’—rightfully, it may be suggested—will be 
regarded as a sour churl. 


The New Year Will 
Have Its Share 
of Tribulations 





The promise from the White 
House that Commissioners Aitchison 
and Porter will be appointed to suc- 
ceed themselves suggests to a good 
many of those who have been inter- 
ested in the matter that the influence 
of shippers, as exerted by organizations and practitioners before 
the Commission, has been heavier than heretofore. Neither is, 
primarily, a man of great political influence. 

But both, it is understood, have had the hearty endorsement 
of many practitioners and shipper organizations. The White 
House policy is against making public the endorsements given 
candidates for public office, so one cannot say definitely what 
endorsements have been given. Commissioner Porter has been 
prominent, as a Democrat, in Iowa affairs and Commissioner 
Aitchison has not been unknown as a Republican in Oregon 
affairs. Whatever other backing they have received, it is be- 
lieved to be accurate to say, much has come from shippers and 
practitioners before the Commission. The practitioners, of 
course, include attorneys for railroads. The latter may be re- 
garded as shipper representatives in many matters before the 
Commission, because the division in cases before that body often 
is between some shippers and some railroads, on one side, 
against some shippers and some railroads, on the other. 

For illustration, a person inclined to doubt it might study 


Shipper Influence on 
Roosevelt Believed 
to Have Been Potent 
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the decision in the cotton textile case, elsewhere in this issue. 
The idea that the division is always shippers on one side and 
railroads on the other is not much better than the idea that the 
moon is made of green cheese. 





A few weeks ago, Henry G. 
Wells, for about sixteen years on 
the Massachusetts commission, 
thought that, when he had sub- 
mitted his resignation, he would 
reenter the active practice of the 
law. and cease trying always to look like a judge appointed to 
decide controversies between utilities and their customers. His 
retirement was one of the incidents of the political revolution in 
Massachusetts when Republican office holders became rare birds. 

No sooner, however, was Henry back in a law office than 
disputing public utility companies thought he would do fine work 
for them by acting as an arbitrator of their disputes—a judicial 
duty if ever there was one. He is now the arbitrator in two 
such disputes, one involving the price of electricity as between 
the New England Power Company and the Edison Electric 
Illuminating Company of Boston, and another involving a like 
question as between the Rhode Island Power Transmission 
Company and the Blackstone Valley Gas and Electric Company. 
So they are likely to continue calling Henry “Judge.”—A. E. H. 


Wells Must Act as 
a Judge Even as a 
Practitioner at the Law 





REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 21 totaled 
599,534 cars—15,703, or 2.6 per cent, under the preceding week, 
but 51,056, or 9.3 per cent, above the corresponding week last 
year, and 68,070, or 12.8 per cent, above the corresponding week 


of 1933. Miscellaneous loading totaled 229,135; merchandise, 
151,492; coal, 134,458; coke, 7,905; ore, 5,774; forest products, 
29,589; live stock, 12 080: grain and products 29, 101. 


Revenue freight loading the week ended Dec. 14 totaled 
615,237 cars (see Traffic World, Dec. 21), according to the Asso- 
ciation of American Railroads. All districts reported increases 
for that week compared with the corresponding week last year. 
All districts also reported increases compared with the corre- 
sponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 





1935 1934 1933 

4 WOOKRS Wi TAMUATY 20.00 cccccccccs 2,170,471 2,183,081 1,924,208 
4 weeks in February ..........ce00- 2,325,601 2,314,475 1,970,566 
SO WOGRO Bl MEO .. -cccvccsesccsecs ,014,609 3,067,612 ,354,521 
4 weeks in April .... 2,340,460 2,025,564 
4 weeks in May ...... 1 2,446,365 ,143,194 
5 weeks in June ,084,630 2,926,247 
- ) Seen eao 2,228,737 2,351,015 ,498,390 
O WOGRe Tr UBURE oink ccccccccceces 3,102,066 3,072,864 3,204,919 
4 weeks in September ............. ,631,558 2,501,950 2,567,071 
4 weeks in October ..............0. 2,881,924 2,534,940 2,632,481 
5 weeks in November .............. 3,179,447 2,842,999 2,885,251 
WOGE OF EPOGHINRET FL. occcccecesss 637,133 551,485 541,992 
Wek OF DOGember 14... .ccccescce 615,237 580,202 559, 419 

CE Ss Chetre sad wank W oan Soe 30,452,159 29,872,078 28,233,823 


Revenue freight loading by districts the week ended Dec. 14 
and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,824 and 5,089; live 
stock, 1,306 and 1,937; coal, 27,778 and 35,900; coke, 2,008 and 2,828: 


forest products, 1,826 and 1,527; ore, 797 and 321; merchandise, im 


Cc. L., 40,140 and 39, 353; miscellaneous, 59,766 and 46, 438; total, 1935, 
139, 445; 1934, 133,393; 1933, 126,389. 

Allegheny district: Grain’ and grain products, 3,296 and yo 
live stock, 894 and 1,593; coal, 32,859 and 36,799; coke, 3,706 and 


a forest. products, 847 and 675; ore, 2,189 and 721; merchandise, 

C. L., 29,034 and 28,583; miscellaneous, 48,966 and 37,810; total, 
To35 121. 91; 1934, 111, 250; 1933, 106,4 

Pocahontas district: Grain ‘and he products, 266 and 298: live 
stock, 109 and 112; coal, 31,403 and 29,691: coke, 422 and 585; forest 
products, 534 and 457; ore, 138 and 99: merchandise, L. C. a 5,201 
and 5,100; miscellaneous, 5,262 and 4,273; total, 1935, ‘43, 335; 1934, 40,- 
615; 1933, 38,315. 


Vol. LVI, No. 2% 


Southern district: Grain and grain products, 2,233 and 2,561; liye 
stock, 1,061 and 1,165; coal, 16,495 and 19,527; coke, 338 and 346: for- 
est roducts, 7, 847 and 6,725; ore, 699 and 340; merchandise, L. C. iL. 
27, 182 2 and 27,263; miscellaneous, 34,660 and 30,139; total, 1935, 90,515: 
1934, 88,066; 1933, 84,021. 

Northwestern district: Grain and grain products, 7,929 and 7,40): 
live stock, 3,409 and 4,521; coal, 7,994 and 8,899; coke, 1,230 and 974: 
oe products, 8,196 ‘and 5,103; ore, 219 and 104; merchandise, 
c. 18,707 and 18, 701; miscellaneous, 24,954 and ’22, 708; total, 1935, 
72; 638: 


1934, = Dae 1938, o. e Grai d grain products, 7,015 i 
rain an ’ an 
Central’ Western stric 11650 and 12,642; coke, 7 


8,072; live stock, 5,680 and 7,244; coal, 
and 245; forest products, 4,419 and 3,660; ore, 1,650 and 1, 122; mer. 
chandise, kL. C. » aes 857 and 22,936; miscellaneous, 40,105 and 31 »762; 
total, 1935, 94, 479: "1934, 87,683; 1933, 90,315. 

Southwestern district: "Grain and grain products, 2,684 and 3,905: 
live stock, 1,665 and 1,769; coal, 4,101 and 5,445; coke, 149 and 2 
forest products, 3,800 and 2, 643; ore, 229 and 382; merchandise, L. ¢, 
L., 12,318 and 12, 465; miscellaneous, 28,088 and 23,908; total, 1935, 
53, 034; 1934, 50, 784; 1933, 48,8 


PASSENGER FARES 


“The Commission has not yet considered the matter,” said 
Commissioner Porter December 22 by way of answer to a pub- 
lished report that the regulating body, in its passenger fare 
case, of which he has charge, had determined to make two cents 
a mile in coaches and three cents in Pullmans the basic fares, 
Examiner Koch recommended such fares. The Commission is 
expected to take up his recommendations in conference Jan- 
uary 6. 

it is possible, however, that consideration of the passenger 
fare case in which Examiner Koch made a proposed report 
recommending two cents in coaches and three cents in Pull- 
mans, may not be taken up as soon as January 6. That is 
created by the fact that some members of the cooperating com- 
mittee of state commissioners have told the Commission that 
coming to Washington as early as that will interfere with some 
of their plans. ; 

The Commission, in accordance with its practice in such 
cases, holds a conference on the subject with the state com- 
missioners at the very beginning of its consideration of the 
matter. The Commission holds regular conferences for the con- 
sideration of cases that have been submitted after argument, 
on the first two Mondays and the first two Tuesdays of each 
month. 

Commissioner Porter, who has urged railroad presidents 
to reduce passenger fares with a view to improving their rev- 
enues, it is understood, had not, at the time this was written, 
drafted a report for adoption by the majority of the Commission 
in this case. Examiner Koch’s report may be used by the 
majority as its report, if it approves it. 








APPOINTMENTS TO I. C. C. 


Though the President earlier in the week had told an in- 
quirer to wait until January 3 to see what he would do with 
respect to making appointments to the Commission, the White 
House late Dec. 20 announced that the President would reappoint 
Commissioners Aitchison and Porter whose terms expire Dec. 
31. It was stated the nominations would be sent to the Senate 
as soon as Congress convened. Coordinator Eastman recom- 
mended to the President that the two commissioners be reap- 
pointed. Their new terms will be for seven years from Jan. 1, 
1936. Commissioner Aitchison was originally appointed to the 
Commission by President Wilson, Oct. 5, 1917. He is a Re 
publican. Commissioner Porter, a Democrat, was appointed by 
President Coolidge, Jan. 28, 1928. 





STATISTICS OF RAILWAYS 


The text of its forty-eighth annual report on the “Statistics 
of Railways in the United States” for the year ended Dec. 31, 
1934, including also selected data relating to other common cal- 
riers subject to the interstate commerce act for the year 1934, 
has been published by the Commission. Copies may be obtained 
at 35 cents each (paper cover) from the Superintendent of Docu- 
ments, Washington, D. C. 





Revenue Freight Car Loading—Week Ended Saturday, December 14 


Grain and Live 
grain prod. stock Coal 
1935 29,247 14,124 132,180 
peo errr 1934 30,373 18,341 148,903 
1933 29,956 17,493 127,448 
Preceding week Dec. 7........... 1935 30,996 15,154 137,991 
Per cent increase over .......... 1934 
Per cent decrease under ........ 1934 3.7 23.0 11.2 
Per cent increase over .......... 1933 3.7 
Per cent decrease under ......... 1933 2.4 19.3 
1,528,310 692,627 5,895,341 
Cumulative 50 weeks to Dec. 1441934 1,603,097 1,047,530 5,887,388 
1933 1,615,501 860,166 5,454,949 
Per cent increase over ..........1934 ok 
Per cent decrease under ........ 1934 4.7 33.9 
Per cent increase over .......... 1933 8.1 
Per cent decrease under ......... 1933 5.4 19.5 


Per cent to 15 year average 76.0. 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
8,056 27,469 5.921 156,439 41,801 615,237 
7,267 20,790 3,089 154,40 197,038 580,202 
7,694 20,367 3,431 159,713 193,317 559,419 
8,611 29,564 5,696 158,803 250,318 637,133 
10.9 32.1 91.7 22.7 6.0 
4.7 34.9 72.6 2 25.1 10.0 
329,430 1,336,285 984,146 7,850,737 11,835,283 30,452,159 
321,124 1,117,110 787,691 7,970,839 11,137,299 29,872,078 
284,342 1,070,867 737,359 8,165,305 10,045,334 28) 233, ” 
2.6 19.6 24 i. 6.3 1.9 
15.9 24.8 33.5 as 17.8 7.9 
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Decisions of Interstate Commerce Commission 





COAL TO IOWA 


FTER further hearing in No. 18770, Moline Consumers Co. vs. 

Cc. B. & Q. et al.; No. 21020, Traffic Bureau, Davenport Cham- 
per of Commerce, et al. vs, Alton & Eastern et al.; and No. 
21223, Traffic Bureau, Moline Association of Commerce, et al. vs. 
Same, with a view to determining whether the coal rates assailed 
were unduly prejudicial in the past, and the amount of damages 
by reason of any undue prejudice which might have existed in 
the past, the Commission has found that the rates assailed on 
coal originating in the Indiana, western Kentucky and Illinois 
coal producing districts, consigned to retail coal dealers at 
Davenport and Bettendorf, Ia., in indicated periods, were unduly 
prejudicial. It found, however, that damages because of such 
undue prejudice had not been shown with sufficient particularity 
to warrant an award of reparation. Reparation was therefore 
denied. 

The rates assailed in No. 21020 were from the Indiana, 
western Kentucky and Illinois district, except Fulton county, 
Ill, in effect between July 1, 1930, and August 1, 1932, and as to 
Fulton county between July 1, 1930, and January 13, 1934. The 
Commission found the rates in question were unduly prejudicial 
to the extent they exceeded the rates or rate relationships set 
forth in the original and fifth supplemental reports, but that the 
damages claimed had not been shown to have resulted solely on 
account of the lower rates enjoyed by competitors located on 
the east bank of the Mississippi, such as Rock Island, Moline, 
East Moline, and Silvis, Ill. 

A further finding is that the rates on coal originating in the 
Illinois, Indiana, and western Kentucky coal producing districts, 
consigned to the Dewey Portland Cement Co, at Linwood (Daven- 
port), in the period from May 7, 1926, to August 1, 1932, have 
not been shown to have been unduly prejudicial, or unduly pre- 
ferential of its competitors at Buffington, Ind., or La Salle, Ill. 

Another finding was that the rates on coal originating in the 
Illinois and western Kentucky districts consigned to the Kohrs 
Packing Co. at Davenport, in the period from May 7, 1926, to 
August 1, 1932, were not unduly prejudicial. A similar finding 
was made as to the rates on coal from the Indiana district con- 
signed to the Moline Consumers Co. at Moline, in the period 
from September 7, 1924, to August 1, 1932. Prior reports in these 
cases were made in 182 I. C. C. 537, 182 I. C. C. 603, 183 I. C. C. 
751, 188 I. C. C. 342, 188 I. C. C. 683, and 197 I. C. C. 301. 


Orders of dismissal were entered in respect of the com- 
plaints which had been reopened on petition of the complainants 
for further hearing only on the issues (1) of undue prejudice in 
the past, and (2) of damage by reason of any undue prejudice 
which might have existed in the past. The Commission denied 
petitions for a wider reopening. 

Commissioner Lee noted a concurrence in the result. Com- 
missioner Porter, dissenting in part, expressed the opinion that 
the Commission in its interpretation of the law respecting repara- 
tion on account of undue prejudice was more strict, and therefore 
less favorable to complainants, than was contemplated by the 
court cases cited by him. He expressed the belief that the 
record was sufficiently definite to warrant findings resulting 
in an award of reparation. 


VIRGINIA COAL REPARATION 


Awarding reparation totaling $75,179.99 on account of un- 
reasonable rates, the Commission by division 4 in No. 25785, 
A. S. Nowlin & Co. et al. vs. C. & O. et al., and the dozens of 
complaints joined with it, hereinafter shown, has found rates on 
bituminous coal, from mines in Kentucky, West Virginia and 
Virginia, over interstate routes, to points in Virginia and North 
Carolina, unreasonable in some instances and not unreasonable 
in others. Reparation has been awarded to the basis of rates 
established in other recent cases, such as State Corporation 
Commission of Virginia vs. N. & W., 190 I. C. C. 325, Staunton 
Brick Co. vs. C. & O., 190 I. C. C. 302, Danville Chamber of Com- 
merce vs. C. & O., 191 I. C. C. 30 and Fieldale Mills vs. N. & W., 
192 I. C. C. 471. In addition it has prescribed a rate from mines 
on the lines of the Chesapeake & Ohio in the New River dis- 
trict and from mines on lines of the Virginian in the New River- 
Pocahontas district not to exceed $2.20 a net ton to Bassett, Va., 
effective not later than March 19, 1936. 

Collectively the complaints alleged that rates on bituminous 
coal from points in Kentucky and the Virginias to destinations 





in Virginia and North Carolina, were, and are unreasonable. 
They asked for reasonable rates for the future and reparation 
including shipments moving while the proceedings were pend- 
ing. The complaints were filed in 1933 and 1934. This report 
also embraces sub-numbers under the title complaint as follows: 
C. R. North, trading as C. R. North Coal Co., et al. vs. Same; 
Roanoke Coal Co., Inc., vs. Norfolk & Western et al.; Koger 
Coal Co., Inc., vs. Norfolk & Western et al.; H. W. Huff et al. 
vs. Norfolk & Western; Hall & Winston vs. Same; C. H. Lewis, 
trading as Lewis Brothers, vs. Same; James L. Kesling vs. Same; 
Bassett Chair Co., Inc., vs. Norfolk & Western et al.; Same vs. 
Norfolk & Western; Salem Coal & Lumber Co., Inc., vs. Nor- 
folk & Western et al.; American Furniture Co., Inc., et al. vs. 
Norfolk & Western; Radford Coal & Feed Co., Inc., et al. vs. 
Norfolk & Western; Wytheville Coal & Ice Co. et al., vs. Same; 
Roanoke College et al. vs. Same; Roanoke Gas Light Co. vs. 
Norfolk & Western et al.; J. J. Lewis vs. Norfolk & Western 
et al.; Staunton Creamery, Inc., et al. vs. Chesapeake & Ohio 
et al.; Mary Baldwin College, Inc., vs. Chesapeake & Ohio; Traf- 
fic Bureau-Lynchburg Chamber of Commerce for Craddock-Terry 
Co. vs. Chesapeake & Ohio et al.; also the following: No. 25761, 
Traffic Bureau-Lynchburg Chamber of Commerce et al. vs. 
Chesapeake & Ohio et al.; No. 25761 (Sub.-No. 1), Kinnier Co. 
et al. vs. Same; No. 25789, Augustus N. Dull, trading as Guss 
Dull and Guss Dull Transfer Co., vs. Chesapeake & Ohio; No. 
25820, Traffic Bureau-Lynchburg Chamber of Commerce for Al- 
berti & Co. vs. Norfolk & Western; No. 26195, Hampton Looms 
of Virginia, Inc., et al. vs. Norfolk & Western; No. 26195 (Sub.- 
No. 1), Williams, Taylor and Price, Inc., et al. vs. Norfolk and 
Western et al.; No. 26202, Altavista Ice Co., Inc., et al. vs. Vir- 
ginian et al.; No. 26203, Guy F. Walton vs. Chesapeake & Ohio 
et al.; No. 26211, C. A. Haden vs. Chesapeake & Ohio; No. 26224, 
the Lane Co. vs. Virginian; No. 26224 (Sub.-No. 1), the Lane Co. 
vs. Virginian; No. 26224 (Sub-No. 2), the Lane Co. vs. Virginian; 
No. 26256, Carolina Cotton and Woolen Mills Co. et al. vs. Nor- 
folk & Western et al.; No. 26257, Clem Brothers vs. Chesapeake 
& Ohio; No. 26257 (Sub.-No. 1), Coffman Brothers vs. Chesa- 
peake & Ohio; No. 26257 (Sub.-No. 2), A. Erskine Miller vs. 
Chesapeake & Ohio; No. 26258, W. E. Bane, trading as Standard 
Supply Co., vs. Same; No. 26258 (Sub.-No. 1), G. C. Jones, trad- 
ing as Christiansburg Fuel & Supply Co., vs. Same; No. 26259, 
Traffic Bureau-Lynchburg Chamber of Commerce et al. vs. Same; 
No. 26262, Wiley Feed, Fuel, and Supply Corporation vs. Same; 
No. 26265, Wood, Vest & Co., Inc., vs. Chesapeake & Ohio; No. 
26267, Buena Vista Ice & Coal Co. vs. Chesapeake & Ohio; No. 
26267 (Sub.-No. 1), Buena Vista Ice & Coal Co. vs. Same; No. 
26267 (Sub.-No. 2), Clyde M. Lambert vs. Chesapeake & Ohio; 
No. 26267 (Sub.-No. 3), James A. Cook vs. Chesapeake & Ohio; 
No. 26267 (Sub.-No. 4), Augusta Farmers’ Co-operative Union, 
Inc., vs. Chesapeake & Ohio; No. 26267 (Sub.-No. 5), Hughes- 
Coyner Fuel Co. vs. Chesapeake & Ohio; No. 26267 (Sub.-No. 6), 
Augusta Farmers’ Cooperative Union, Inc., vs. Same; No. 26317, 
Carolina Cotton and Woolen Mills Co. et al. vs. Chesapeake & 
Ohio et al.; No. 26325, Bald Knob Furniture Co. vs. Norfolk & 
Western et al.; and No. 26481, Staunton Military Academy vs. 
Chesapeake & Ohio. 

The destinations to which the findings relate are in Virginia 
with a few exceptions. The exceptions are a few places such 
as Draper, Spray and Leakesville, N. C. The findings follow: 


We find that the interstate rates assailed from the Pocahontas 
group of the Norfolk & Western were unreasonable to the extent 
that they exceeded $1.80 to New River, Blacksburg, Pulaski, and 
Dublin, $1.70 to Pembroke, East Radford, and Radford, $2.30 to Alta- 
vista, Firestone, Martinsville, and Fieldale, $2.20 to Bassett, $1.90 to 
Wytheville, Roanoke and Catawba Sanitarium, $1.60 to Pearisburg, 
$1.75 to Christiansburg, $1.85 to Salem, $2.05 to Bedford and Rocky 
Mount, $2.15 to Lynchburg, Rivermont, and Reusens, $2 to Buena 
Vista; $2.55 to Chatham and Danville; and $2.60 to -Draper, Spray, 
and Leaksville; that the assailed rates from the Pocahontas group to 
Staunton, Waynesboro, and Cave Station were not unreasonable; and 
that the assailed rates from the Kenova and Thacker districts were 
not unreasonable except to the extent that they exceeded $1.85 to 
Pearisburg, $1.95 to Pembroke, Radford, and East Radford, $2 to 
Christiansburg, $2.05 to Blacksburg, $2.10 to Salem, $2.15 to Roanoke 
and Catawba Sanitarium, $2.25 to Buena Vista, $2.30 to Bedford and 
Rocky Mount, $2.40 to Lynchburg, Reusens, and Rivermont, $2.45 to 
Bassett, $2.55 to Martinsville, Fieldale, and Firestone, $2.80 to Cha- 
tham and Danville; and $2.85 to Draper, Spray and Leaksville, and 
were unreasonable prior to September 8, 1930, to the extent that they 
exceeded $2.05 to Pulaski and $2.15 to Wytheville. 

We further find that the interstate rates assailed from mines on 
the Interstate to Roanoke were not and are not unreasonable. 

We further find that the interstate rates assailed from the New 
River district of the Chesapeake & Ohio were unreasonable to the 
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extent that they exceeded $2.15 to Lynchburg, Rivermont, Reusens, 
Crozet, Waynesboro, and xington, $2.30 to Altavista, $2.10 to 
Staunton and Swoope, $2.50 to Cave Station over the Chesapeake & 
Ohio to Staunton, thence Valley Railroad of Virginia, $2.20 to Char- 
lottesville, $2 to Buena Vista, $2.55 to Chatham and Danville, and 
that the interstate rates assailed from the differential districts were 
not unreasonable, except that the rate to Cave Station was unreason- 
able over the route described to the extent that it exceeded $2.75, and 
that said rates were unreasonable to the extent that they exceeded 
$2.25 to Buena Vista, and $2.80 to Danville and Chatham. 

We further find that the interstate rates assailed from the Po- 
cahontas-New River group of the Virginian were unreasonable to the 
extent that they exceeded $2.30 to Martinsville over the Virginian to 
Roanoke, thence. Norfolk & Western, and over the Virginian to Roa- 
noke, thence Norfolk & Western and Danville & Western, and to Fire- 
stone and Altavista, $1.85 to Salem, $1.90 to Roanoke, and $2.15 to 
Lynchburg, Rivermont, and Reusens, $2.55 to Chatham and Danville, 
$2.60 to Draper, Spray, and Leaksville, and $2.05 to Rocky Mount; 
and that the interstate rates assailed from the differential districts 
were not unreasonable in the past except to the extent that they ex- 
ceeded $2.10 to Salem, $2.15 to Roanoke, $2.40 to Lynchburg, Reusens, 
and Rivermont, $2.45 to Bassett, $2.55 to Martinsville, over the Vir- 
ginian to Roanoke, thence Norfolk & Western, and over the Virginian 
to Roanoke, thence Norfolk & Western and Danville & Western, $2.80 
to Danville and Chatham; $2.85 to Draper, Spray, and Leaksville; 
and $2.30 to Rocky Mount. 

We further find that the rate assailed from the Pocahontas-New 
River group to Bassett was, is, and for the future will be, unreason- 
able to the extent that it exceeded, exceeds, or may exceed $2.20. 

We further find that the interstate rates assailed from base group 
mines on the Kanawha, Glen Jean & Eastern were unreasonable to 
the extent that they exceeded $2.15 to Lynchburg, Rivermont, and 
Reusens; and that the interstate rates assailed from mines on lines 
of the Campbell’s Creek, Kelley’s Creek & Northwestern Kelley’s 
Creek Railroad, New York Central, Kanawha Central, and Winifrede 
Railroad to the same points were unreasonable to the extent that they 
exceeded $2.40. 

We further find that the interstate rates assailed from points on 
the New York Central and Campbell’s Creek railroads were not un- 
reasonable in the past except to the extent that the rates to Chatham 
exceeded $2.80. 

We further find that in all other instances the rates now in effect 
are not unreasonable. 


Commissioner Mahaffie, dissenting, said that in his opinion 
the rates prescribed and used as a basis for reparation in this 
and other cases relied on were below a proper level of maximum 
reasonable rates. 


TEXTILE MAXIMA PRESCRIBED 


A complex revision of rates on cotton and knitting factory 
products, not exceeding maxima set forth as substitutes for 
what the railroads had proposed, has been authorized by the 
Commission in I. and S. No. 3636, cotton, woolen and knitting 
factory preducts, and I. and S. No. 3740, cotton, woolen and 
knitting factory products (2), and required in formal cases 
joined with the suspended proceedings. (See Traffic World, 
Dec. 21.) The formal complaints are: No. 24139, North Caro- 
lina Corporation Commission et al. vs. A. & W. et al. No. 24140, 
Same vs. A. & R. et al., and No. 24901, National Association of 
Cotton Manufacturers vs. B. & M. et al. The report also covers 
fourth section application No. 14336, dry goods in the south. 

What the effect of the decision will be, as to raising or 
lowering of the rates, seems to be in doubt among the Com- 
missioners, as shown by the separate expressions of Commis- 
sioners Lee and Mahaffie, hereinafter set out. 


In broad outline the Commission found unreasonable the 
rates on cotton piece goods from manufacturing points to con- 
suming points in official territory to the extent they might 
exceed 90 per cent of third class and from manufacturing points 
to consuming points to the extent they exceeded 50 per cent 
of first class, in southwestern and southern territories to official 
territory. In the making of rates from southern to eastern 
points constructive first class rates are to be used as the base. 

The bases mentioned are prescribed as maximum reasonable 
ones to which the carriers may bring their rates in substitution 
for what they proposed. No finding of undue prejudice was 
made by the Commission although the issue, largely, was as 
to the relationship of rates, in a broad sense, from New England 
mills to Chicago, on the one hand, as illustrative, and from At- 
lanta, Ga., to Chicago, on the other. Chicago is the focal point 
of competition between eastern and southern mills. 

As figured from data in the Commission’s report the rates 
on cotton piece goods from Atlanta and Boston to Chicago, if 
the carriers bring them up to the maximum permissible, will 
more nearly approach each other than at present. At present 
the rate from Boston to Chicago over standard rail routes is 86 
cents, while from Atlanta to Chicago it is 83 cents, on cotton 
piece goods. Under the authorization of the Commission in 
these cases the Atlanta rate, it is figured, may be raised to 96 
cents and the Boston rate to 97 cents. 

Gray goods, under the Commission’s permissive decision, 
may take 90 per cent of the rates on cotton piece goods. Dry 
goods may take full first class rates in official territory and 78 
per cent of first class from southern and southwestern terri- 
tories to official territory. 

In the formal complaint cases the carriers are required to 
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revise their rates within the limits set forth in the report ng 
later than April 8. The suspended schedules are to be cancelej 
not later than January 22. 

These proceedings, according to the Commission, dealt wit, 
rates on cotton and knitting factory products throughout tha 
part of the United States lying east of the Rocky Mountains 
Cotton textile manufacturing plants, it said, were now operating 
in most of the eastern and southern states and large textile 
“industries had been developed also in Texas, Arkansas and Okla. 
homa. But the two major manufacturing sections of the coup. 
try, it added, were in New England and in the Piedmont region 
of the southeast, particularly in the Carolinas, Alabama apn 
Georgia. Generally, the report said, the southern mills paralleled 
the south Atlantic ports from Norfolk, Va., to Savannah, Ga, 
at distances ranging from 150 to 300 miles inland. 

“The central questions presented are the determination (1) 
the nonprejudicial relation between the rates from these two 
great manufacturing sections to the large markets in officia] 
territory, and (2) the reasonable rate level upon which that 
relation should be based,” said the Commission. 

The two North Carolina complaints, the first to be filed, 
the Commission said, placed in issue the rates on cotton and 
knitting factory products to destinations in official, westerp 
trunk line, and southern territories, but the territory of origin 
was restricted to North Carolina. 

The suspension proceedings, the Commission said, were 
broader. By schedules filed to become effective September 8, 
1931, and later dates, the respondents in I. and S. Nos. 3636 
and 3740, proposed to revise rates on cotton and knitting fac. 
tory products, any quantity, between points within southern 
territory, between points in southern and points in official and 
western trunk line territories, between points within official 
territory, and from points in the south west to the upper Missis- 
sippi River crossings, the Missouri River cities and territories 
east and north thereof. The suspension proceedings resulted, 
the Commission said, from the action of division 2 in Cotton 
Fabrics in Southern Territory, 172 I. C. C. 26, in denying appli- 
cations of carriers in southern territory to continue rates in 
violation of section 4 on various descriptions of dry goods and 
cotton piece goods between points in southern territory, and 
between points in that territory and points in other sections of 
the United States. The carriers, the Commission said, did not 
justify their applications, as they were then engaged in pre- 
paring a new rate adjustment. They were then negotiating 
with a view to adjusting conflicting views of the carriers and 
manufacturers in New England, eastern trunk line, and southern 
territories. The negotiations failed. The southern carriers 
were unable to obtain the concurrence of the principal official 
territory lines in the publication of a basis lower than the 
class basis from the southern to official territory. 

In order to comply with the division’s order to publish 
rates in conformity with the fourth section on or before Sep- 
tember 9, 1931, the southern carriers were forced to join in the 
publication of the full class rate basis to all destinations in 
official territory to which they did not control the rates. 

Lines of southern railroads such as the ‘Southern Railway 
Co., the Illinois Central, and the Louisville & Nashville, extend- 
ing into points in central territory proposed a basis on textiles 
lower than the class basis and desired to extend the basis pro- 
posed to all points in official territory. 


Consequently from the south to important points in the 
western part of official territory, the Commission said, such as 
Chicago, Ill., and St. Louis, Mo., two bases were published in 
the suspended tariffs. One basis applied over the lines of the 
southern railroads into central territory on a basis less than 
the class rates, and the other over the principal official terri- 
tory lines, on the full class basis. The effective date of the 
order denying fourth section relief has been postponed until 
60 days after the date of the order in this case. 

Not all the rates on textiles throughout the entire territory, 
the Commission said, were placed in issue in the suspension 
case. Some of the changes proposed by the carriers would be 
out of alignment with other rates, it said, as to which no 
changes had been proposed. The situation, therefore, was ex- 
ceedingly complex. The conclusions and findings follow: 


Although freight rates have played an important part in enabling 
the southern mills to place their products in the consuming centers 
north of the Ohio River, other factors have contributed in significant 
degree toward bringing about that result. One is geographical loca- 
tion. Situated in the cotton-producing states, the southern mills 
are much nearer to the source of supply of the raw material than 
are the northern mills. Costs of production are vital. They include 
labor, taxes, value of land, and perhaps other elements. These con- 
ditions are more favorable for the southern than for the northern 
manufacturer. But the relation of such conditions, whatever they 
may be, to transportation rates is remote. These factors are part of 
the industrial problem as distinguished from the strictly transporta- 
tion problem with which we deal, and their value in the considera- 
tion of the lawfulness of competitive rates is doubtful. When ex- 
hibits were offered by the northern industries to show that certain 
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of these economic factors entering into production costs were lower 
in the South than in the North, the evidence was excluded. It is 
impossible to consider the relative advantages or disadvantages under 
which a particular industry operates in various sections of the country 
as controlling what will be the fair and just relation of its rate 
structure to that of its competitors which the law requires, or to 
offset disadvantages at one point against advantages at another. 
When left for determination by this Commission, the decision must 
be governed by the circumstances and conditions directly or indirectly 
having to do with the transportation of the commodity. 

There have been seriovs but unavailing efforts to adjust the 
many differences between different sets of shippers or of carriers, 
between shippers and carriers, and between the southern and north- 
ern interests. Denial of relief to continue the departures from sec- 
tion 4 (1) inherent in the present textile rate structure, and the com- 
plaints of the northern shippers and of the Carolina mills, have made 
a readjustment of those rates imperative. Accordingly we have be- 
fore us proposals of the carriers offered to remedy the unlawful 
situations. 

The suspended rates on cotton piece goods, in so far as proposed 
by the northern lines, namely third class (70 per cent of first) in 
the North and fourth class (55 per cent of first) between the South 
and the North, would result in an interterritorial level slightly less 
than 10 per cent over the northern level. This relation is assailed 
by the northern shippers as unduly prejudicial to them, and by 
the southern interests, both shipper and carrier, as unduly prejudicial 
to the South. We have carefully considered these contentions in the 
light of all the facts heretofore set forth in detail. and we conclude 
that to central territory the general relation resulting from the pres- 
ent class rates on cotton piece goods is fair and reasonable and 
does not result in undue prejudice to either North or South. How- 
ever, from the Sovth to trunk line and New England territories 
the present class rates are considerably below the basis produced 
by the application of the K-2 and Q-1 scales, either because of the 
prescription of lower group rates or because the rates from the Caro- 
linas were not treated in the southern class-rate revision. The re- 
sult is that in many instances the application of fourth class from 
the South to destinations in the East would produce rates actually 
lower mile for mile than the third class rates within the North. 
The substitution of constructive class rates from the South to the 
East based on the K-2 and Q-1 scales is necessary to produce a fair 
and reasonable adjustment. 

With respect to the suspended cotton piece goods rates to the 
western portion of central territory, to which the southern carriers 
and their independent connections have proposed 90 per cent of the 
fourth class rates from the South. the rate relation may favor the 
southern shippers as compared with full third class proposed within 
the North, but we do not find a violation of the law in this regard. 
The rates proposed are not below the level of reasonableness. The 
carriers serving the northern mills and their connections which 
enable them to reach such portion of central territory are unable to 
control the rates from the South to that part of central territory, 
and this is clearly shown on this record. The eastern carriers, under 
familiar principles. are not guilty of undue prejudice in not making 
rates for their shippers on as low a basis as the southern carriers 
see fit to put in, and within limits may meet the competition of the 
southern carriers where they find it without violation of law. This 
may result in some incidental adjustments east of the territory pri- 
marily served by the southern lines, but the record does not permit 
a discussion of such possibilities. 

On dry goods the suspended first class rates would result in an 
interterritorial level from the South to the North more than 35 per 
cent higher than that within official territory. This relation, inter- 
territorial with territorial, is univst. A iust and reasonable svread 
in the levels of such rates would be considerably smaller than those 
found in the susnended schedules. On the basis of first class in the 
North, rates made 78 per cent of first class from the South to the 
North would produce approximately the same relation on dry goods 
as that herein approved on cotton piece goods. 

With respect to the reasonableness of the suspended rates. the 
shippers generally contend that no increase in the present levels 
of the rates on textiles has been justified, but that in any event 
the assessment of the full class bases as propnosed would be un- 
reasonable. Even the southern carriers have taken the position that 
in certain particulars the suspended bases are too high. Undoubtedlv 
the suspended rates, unless thev diverted a considerable volume of 
traffic to competing forms of transport, would on_the whole result 
in a substantial increase in revenues from this traffic. 


While ordinarily the class rates would be considered especially 
appropriate for any quantity shipments of such high-grade com- 
modities as these textiles, the volume of the movement of cotton piece 
goods from these mill points and the other characteristics of this 
traffic, In many reSpects comparing favorahlv with carload traffic. 
entitle these articles and the other commodities in list No. 1 to a 
basis lower than the fvll class rates. These considerations. apply 
particularly to grey goods and varn. But as to dry goods the move- 
ments are in smaller units and more widely diffused, and the first 
class rates are fully justified, except from manufacturing points in 
the South and Southwest to destinations in official territory, as to 
which the interterritorial first class rates result in an unreasonable 
relation to the first class rates within official territory. Many of 
the parties suggested a basis for dry goods uniformly 159 per cent 
of the cotton piece gonds rates. We see no good reason for the es- 
tablishment of a rigid relation between the two groups of commodities. 

We are of the view that with some exceptions 90 per cent of 
the class rates will be maximum reasonable rates on cotton piece 
f00ds from these manufacturing points. An important exception is 
the rates on grey goods which should not exceed 90 ner cent of the 
corresponding rates on the finished cotton piece goods. The south- 
western producers are entitled to a basis of rates on cotton piece 
foods to destinations on and east of the Mississippi River about 90 
per cent of the fourth class rates, relatively the same basis as that 
prescribed from southern producing points to the same destinations. 
Further, we find no violation of law in the maintenance of rates in 
the past or in the future from the southwest to Chicago and other 
points in the western portion of central terriory on southwestern lines 
or their independent connections which are equalized with those from 
Atlanta, but any rates to such points less than the maxima herein- 
after approved should be observed as maxima at intermediate points 
on direct routes. 

The interterritorial rates on dry goods from southern and south- 
western producing points to destinations in official territory should 
not exceed 78 per cent of the first class rates. This is 156 per cent 
of the prescribed basis on cotton piece goods, and would result in 
an interterritorial level slightly less than 10 per cent over the level 
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of the first class rates approved from northern manufacturing points 
to destinations in official territory. 

In western classification the first-class rating on cotton piece 
goods is unreasonable and should be reduced to third class, which is 
reasonable. Otherwise the respective classification bases are not 
unlawful. 

Through class rates have been prescribed by us from Official 
territory to western trunk-line territory. No such rates have been 
prescribed from the south to that territory. The class rates from 
the East to the West are subject to the western classification. The 
ratings on drygoods and on cotton piece goods in that classification 
hereinafter prescribed or approved are the same as those within 
official territory. We conclude that the rates from official territory 
to western trunk-line territory should bear the same relations to the 
class rates as within official territory. In the absence of any through 
class rates which may be used as a basis for the construction of 
through rates on the commodities here in issue from the south to 
western trunk-line territory, reasonable maximum rates from and 
to such points may well be made by adding to the rates herein found 
reasonable from the south to upper Mississippi River crossings sub- 
stantially the same differences in cents per 100 pounds, distance con- 
sidered, as will result from our respective findings prescribing maxi- 
mum reasonable rates to such river crossings and to destinations in 
western trunk-line territory from the Boston group. 


Findings 

We find: 

1. That the classification ratings and class rates applicable there- 
under on cotton and knitting factory products and dry goods, as de- 
scribed herein, any quantity, are not in excess of maximum reasonable 
bases for general application, except that the rating in the western 
classification of cotton piece goods and other articles included in list 
No. 1, is, and for the future will be, unreasonable to the extent that 
it exceeds third class. 

2. That on cotton piece goods and other articles included in list 
No. 1 from the manufacturing points here involved it is, and for the 
future will be, unjust and unreasonable to apply the full class rates, 
and the maximum reasonable rates should not exceed 90 per cent of 
the corresponding generally applicable class rates now in effect, with 
exceptions as follows: 

a) On cotton piece goods and other articles included in list No. 
1, except unfinished cotton piece goods, as defined herein, and cotton 
yarn, from the manufacturing points in southern territory to des- 
tinations in southern and official territories, and from the manufac- 
turing points in official territory to destinations in southern terri- 
tory, the rates are, and for the future will be, unreasonable to the 
extent that they exceed, or may exceed, 50 per cent of the corre- 
sponding generally applicable first-class rates now in effect, except 
that from manufacturing points in southern territory (including that 
portion of Virginia south of the Virginian Railway and the portion 
of Carolina territory not treated in the southern class-rate revision), 
to destinations in trunk-line and New England territories, and from 
manufacturing points in trunk-line and New England territories to 
destinations in southern territory, the rates on such articles are, and 
for the future will be, unreasonable to the extent that they exceed, or 
may exceed, 50 per cent of constructive first-class rates made by the 
use of the Q-1 and K-2 scales *under the southern class-rate revision 
for the portion of the hauls without and within southern territory, 
respectively, including within the latter the portion of Carolina terri- 
tory not treated in the southern class-rate revision, and the portion 
of Virginia lying south of the Virginian Railway. 

(b) On cotton piece goods and other articles included in list No. 
1 (except unfinished cotton piece goods and yarn), from the manufac- 
turing points in the Southwest to destinations in southern and offi- 
cial territories, including Mississipi River gateways north of Cairo, 
Ill., to Dubuque, Iowa, inclusive, the rates are, and for the future will 
be, unreasonable to the extent that they exceed, or may exceed, 50 
per cent of the corresponding first-class rates prescribed or approved 
in the twenty-first supplemental report in Consolidated Southwestern 
Cases, 205 I. C. C. 601. Equalization at Chicago and other points in the 
western portion of central territory of the rates from the Southwest 
with those from Atlanta is not, and for the future will not be un- 
lawful, and rates resulting from such equalization will not be un- 
reasonable or otherwise unlawful. 

(c) On unfinished cotton piece goods, as defined herein, and on 
cotton yarn, the rates from the manufacturing points are, and for the 
future will be, unreasonable to the extent that they exceed, or may 
exceed, 90 per cent of the corresponding rates approved on the rest 
of the articles in list No. 1 of appendix A. 

3. That on dry goods, as described in list No. 2 of appendix A, 
modified by the addition of braided tape of flat twine, and by the 
elimination of fabrics in the original piece whose content exceeds 50 
per cent of rayon or wool, from manufacturing points in southern and 
southwestern territories to destinations in official territory, including 
Mississippi. River gateways north of Cairo, Ill., to Dubuque, Iowa, 
inclusive, the rates are, and for the future will be, unjust and un- 
reasonable to the extent that they exceed, or may exceed, 78 per cent 
of the corresponding generally applicable first-class rates now in ef- 
fect, except that for application from the manufacturing points in 
‘southern territory to destinations in trunk-line and New England ter- 
ritories the rates on such articles are, and for the future will be, un- 
reasonable to the extent that they exceed, or may exceed, 78 per 
cent of constructive first-class rates made by the use of the Q-1 and 
K-2 scales under the southern class-rate revision for the portion of 
the hauls without and within southern territory, respectively, in- 
cluding within the latter the portion of Carolina territory not treated 
in the southern class-rate revision, and the portion of Virginia lying 
south of the Virginian Railway. 

4. That on cotton piece goods and other articles included in list 
No. 1, except unfinished cotton piece goods and yarn, on dry goods 
as described in paragraph 3 above, and on unfinished cotton piece 
goods, as defined herein, and on cotton yarn, from the manufacturing 
points in southern territory to destinations in western trunk-line ter- 
ritory, the rates are, and for the future will be, unreasonable to the 
extent that they exceed, or may exceed, the rates hereinabove pre- 
scribed as reasonable maxima, to Madison, Wis., or to Mississippi 
River crossings north of Cairo, Ill., to Dubuque, Iowa, inclusive, plus 
the distance arbitraries set forth in Appendix C for the distances 
west of such gateways. 

5. That undue prejudice against northern shippers has not been 
shown as to that portion of the territory directly served by lines of 
railway reaching from the South, and their connections such as the 


*Prescribed in Southern Class Rate Investigation, 100 I. C. C. 
513; 109 I. C. C. 300; 113 I. C. C. 200, and 128 I. C. C. 567; the scales 
themselves are shown at 113 I. C. C. 207 and T28 I. C. C. 603. 
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Wabash, Chicago & Eastern Illinois, and others, which do not serve 
the eastern points of manufacture as the rate-making lines. 

6. That with respect to undue prejudice against northern shippers 
as to the rates to the remainder of official territory, the extent to 
which such rates may be governed and controlled by the going rates 
made from the South to the western portion of central territory in 
the manner above indicated is problematical. The application of the 
maximum rates found reasonable in paragraphs 2 and 3 of these find- 
ings or of rates bearing a similar proportionate relation to each other 
will remove any undue prejudice which may exist. 

7. That the all-rail and rail-water-rail rates under suspension 
herein have not been justified, except to the extent that they are 
herein found lawful. The cancelation of the suspended schedules will 
be ordered, without prejudice to the right of respondents to publish 
rates in conformity with the findings herein. 

8. That the rail-water rates under suspension herein have been 
justified, except the proposed rates from the Augusta, Ga., group of 
mills through Charleston, S. C., and Savannah, Ga., which we find 
not justified. 

9. That the ratings and rates assailed in No. 24901 are not un- 
reasonable except to the extent that they exceed or may exceed the 
ratings and rates approved or prescribed in findings 1, 2, 3, and 4 
herein. Any undue prejudice which may exist will be removed by the 
— of the maximum rates found reasonable in these find- 
ngs. 

10. That the rates assailed in No. 24139 are not unreasonable ex- 
cept to the extent that they exceed or may exceed the rates approved 
or prescribed in findings 1, 2, 3, and 4 herein, and are not unduly 
prejudicial. 

11. That the rates assailed in No. 24140 are not unreasonable ex- 
cept to the extent that they exceed or may exceed he rates approved 
or prescribed herein. The southern carriers are willing to establish a 
uniform basis of rates throughout southern territory and such action 
will remove any undue prejudice which may exist against North 
Carolina points respecting the rates in that territory. 

12. That the proposed cancelation of the “‘uninsured’’ rates from 
the southeastern points on cotton and knitting factory products to 
north Atlantic ports has not been justified. 

Publication of the commodity rates prescfibed herein is required 
only from known points of production to known points of consump- 
tion, provided that this shall not be construed as authority to depart 
from the terms of section 4 of the act. Moderate sized groups of 
destination may be used provided the rates from and to such groups 
are made substantially a fair average of the point-to-point rates 
which otherwise would apply. The findings prescribing maximum 
reasonable rates, with certain exceptions, are based upon the gen- 
erally applicable class rates now in effect. This should not be con- 
strued as freezing the rates on a basis in no instance higher than 
the rate which would result from applying to the present class rate 
the basis herein prescribed. Corrections and readjustments of class 
rates which may affect the maximum rates herein prescribed, ob- 
viously necessary from time to time, may be called to our attention 
for appropriate action. Where the findings would result in fractions, 
fractions of less than one-half should be dropped and those of one- 
half or more increased to the next whole cent. Wherever 90 per cent 
of third class has been prescribed, 63 per cent of first class may be 
used; and where 50 per cent of first class has been prescribed on 
unfinished cotton piece goods, 45 per cent of first class may be used 
for unfinished cotton piece goods and yarn. 

At the hearing respondents asked for relief from the provisions 
of section 4 to apply over existing routes the rates which might be 
prescribed or approved as reasonable on the commodities involved in 
this proceeding and it was requested that such relief be granted. 
To facilitate the establishment of the prescribed rates relief will be 
granted the carriers respondent herein to establish and maintain for 
a period of six months, over existing routes, on the commodities and 
between the points considered herein, the lowest rates that may be 
constructed over any line or route on the basis prescribed herein 
from and fo the same points, and to maintain higher rates from and 
to intermediate points, provided, that stich higher rates shall not 
exceed the lowest combination of rates subject to the Interstate Com- 
merce Act, and provided further that the higher rates from and to 
intermediate points included in this proceeding shall not exceed the 
rates prescribed, or rates constructed on the bases prescribed herein, 
and that rates at other higher rated intermediate points shall not be 
increased except as heretofore authorized by us in other proceedings. 
This relief will be made subject to the provision that in those in- 
stances in which applications in accordance with rule XVIII of the 
Rules of Practice for permission to continue any of such rates for a 
period of more than six months, are filed within five months from the 
establishment of the rates authorized, the rates covered by and in- 
cluded in such applications may be continued until the determination 
of the applications. The granting of this temporary relief will make 
it unnecessary to take any further action upon Fourth Section Ap- 
plication No. 14336 assigned for hearing with this proceeding. That 
application will therefore be denied. 


To enable the carriers having long lines to participate in 
the hauling of textiles under the rates made in accordance with 
the criteria set forth in its report, the Commission, in fourth 
section order No. 12128, authorized them to make rates over 
their longer existing routes the lowest over any line or route 
between given points and to maintain higher rates from and 
to intermediate points, provided that the higher rates from 
and to intermediate points shall not exceed those made on 
the bases set forth in this report, that they shall not be in- 
creased except as heretofore authorized by this Commission 
in other proceedings and shall not exceed the lowest combina- 
tion. 


Commissioner Lee, dissenting in part, said that in the 
transportation of so important a commodity as cotton textiles 
it was essential that producers in one section of the country, 
whether north, south, or southwest, should not be subjected 
to any rate disadvantage, or accorded any rate advantage, in 
reaching common markets. He said that it was in his opinion 
convincingly shown that a mile-for-mile rate parity from all 
producing sections to the markets of official territory should 
be established. That was said in opposition to recognition by 
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the Commissin of the higher rate level in southern and south. 
western territories in the making of the bases prescribed in this 
case. He said he was not in accord with the majority in gy 
substantially increasing, as he said, the all-rail and rail-wate,. 
rail rates from the south to trunk line and New England terri. 
tories. He said the rail-water rates remained practically yp. 
changed, whereas the all-rail and rail-water-rail rates were sy. 
stantially increased. He said he was authorized to say that 
.«Commissioner Caskie concurred in that expression. 

Commissioner Mahaffie, also dissenting, expressed the opin. 
ion the majority erred in undertaking to adjust competitive 
relations under the guise of prescribing maximum reasonable 
rates. The resulting structure of rates, he said, as a whole, was 
unduly depressed. With no order under section 3, he said, the 
carriers necessarily would make adjustments on account of com. 
petition they or their shippers had to meet. Maximum reason. 
able rates prescribed by the Commission on the basis of meet. 
ing such competition where it existed, he said, resulted in re. 
ductions of many rates that were not warranted on the basis 
of transportation conditions. 


Commissioner Miller, dissenting in part, disagreed with 
his colleagues, in what he called three important particulars, 
The first, he said, was the prescription as maximum reasonable 
rates on this essentially less-than-carload traffic, rates lower 
than full third class in official territory and full fourth class in 
southern territory, and for gray goods lower than 90 per cent of 
these class bases. The second particular, he said, was the pre. 
scribed relations between the northbound interterritorial rates 
from the south and the rates within official territory. The third, 
he said, was the failure to make specific findings of undue preju- 
dice and preference which would prevent an establishment of 
rates from either northern or southern mills lower than the 
prescribed maxima without corresponding reductions from the 
others, except in those instances where particular destinations 
were served by carriers directly reaching one set of mills but 
not the other. 


COMMISSION REPORTS 


Bellefonte Central Rates 


Fourth Section Application No. 14632, Bellefonte Central 
Railroad rates. By division 2. Carriers authorized in fourth 
section order No. 12146 to establish and maintain rates on 
classes and commodities between stations on the Bellefonte 
Central, on the one hand, and points in southern territory, on 
the other, without observing the long-and-short haul part of 
section 4. The proposed commodity rates, the Commission said, 
were generally the same as those formerly maintained by the 
Pennsylvania on that part of the Pennsylvania which has been 
taken over by the Bellefonte Central for operation. It extends 
from Fairbrook to a point between Eyer and Tyrone, Pa. The class 
rates or rates made percentage of the class rates would be on the 
basis of rates to and from adjacent stations on the original line 
of the Bellefonte Central. The relief is to be in those instances 
in which departures from the long-and-short haul part of section 
4 existed in rates in effect from and to Tyrone, Pa., on the line 
of the Pennsylvania. 


Crushed Stone, Etc. 


No. 23683, H. E. Fletcher Co. et al. vs. Boston & Maine 
et al., and I. and S. No. 4043, rubble stone from southern to 
northern points. By the Commission. On further hearing, find- 
ing in prior report, 200 I. C. C. 65, that the rates on crushed stone, 
grout, riprap, and other quarry waste, and on rubble, from West 
Chelmsford, Mass., and South Milford, N. H., to destinations in 
trunk line and New England territories were unreasonable, modi- 
fied. The new finding is that the rates on crushed or broken 
stone, grout. and riprap from West Chelmsford and South Mil- 
ford to destinations in trunk line and New England territories 
are and for the future will be unreasonable to the extent they 
exceed or may exceed a scale, not herein reproduced but de- 
scribed, subject to the addition of 20 cents a ton for movements 
over two or more line-haul carriers, and to the addition also of 
70 cents a ton for hauls entailing carfloat or lighterage service 
in the New York harbor district. The scale begins with a rate 
of 65 cents for 15 miles and under, becomes $1 in the block 
between 40 and 60 miles; $1.20 for the block between 80 and 100 
miles; $1.65 for the block between 175 and 200 miles; $2.55 for 
the block between 380 and 410 miles: $2.90 for the block be- 
tween 470 and 500 miles; and ends with a rate of $3.15 for the 
block between 530 and 560 miles, rates being on a minimum of 
80.000 pounds. Commissioner McManamy, dissenting in part, 
objected to a change in the classification resulting from the 
elimination of rubble from the quarry waste group. He said 
that that elimination put rubble into the paving group at an 
increase of 100 per cent in rates in New England and slightly 
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more than 100 per cent from southern points to New England 
and official territory. 
Bituminous Coal 


No. 25798, Consumers Coal Corporation et al. vs. Atlantic & 
Yadkin et al.; No. 26124, Commonwealth Coal Co. vs. Same; No. 
96495, City of Greensboro, N. C., et al. vs. Same; and No. 26729, 
Winston-Salem Chamber of Commerce vs. N. & W. By division 2. 
Rates, bituminous coal, moving interstate from origins in Vir- 
ginia and West Virginia to destinations in Virginia and North 
Carolina, unreasonable to the extent that the assailed rates from 
mines on the N. & W. in the Pocahontas group on and after 
August 24, 1934, and for the future will be unreasonable to the 
extent that they exceeded or may exceed $2.35 to Ridgeway, Va., 
$2.55 to South Boston, Va., and to the extent that they exceeded 
or may exceed rates based on a distance scale of rates com- 
mencing at $2.10 for averages of short tariff-route distances of 
140 to 160 miles and grading at 10 cents for each 20 miles 
peyond the latter distance, to destinations in North Carolina. 
The Commission further found that the assailed rates from groups 
of mines other than those of Pocahontas group on the N. & W. 
were unreasonable to the extent‘that they exceeded rates under 
the distance scale prescribed for application from the latter 
group, for averages of short tariff-route distances from the re- 
spective groups. The Commission said the established rela- 
tions or differentials between the groups of origins should be con- 
tinued in the adjustment established in compliance with the find- 
ings herein. Assailed rate from the Pocahontas district to 
Winston-Salem, N. C., was not shown to be unduly prejudicial. 
Nos. 26124 and 26729 were dismissed, the Commission finding that 
to destinations embraced in them rates on the basis prescribed 
by division 5 in Corporation Commission of North Carolina vs. 
A. & R., 200 I. C. C. 571, had been established. Reparation 
awarded. New rates are to be established not later than March 
19, Commissioner Splawn, dissenting, expressed the belief that 
the rates prescribed were higher than reasonable ones. 


Iron and Steel 


No. 26881, Felker Brothers Manufacturing Co. vs. C. & N. W. 
et al. By division 4. Dismissed. Rates, iron and steel articles, 
from the Chicago, Ill., switching district to Marshfield, Wis., not 
unreasonable or unduly prejudicial, The complaint filed 
February 20, 1935, asked for new rates for the future and repara- 
tion. 

Nonferrous Scrap Metals 


Fourth section application No. 1585, scrap, non-ferrous 
metals. By division 2. Parties to Curlett’s I. C. C. No. A-358, 
except the Tennessee Central, authorized, in fourth section order 
No. 12147, to establish and maintain rates, scrap, non-ferrous 
metals and related articles, over all lines or routes between 
points in southern territory, on the one hand, and points in New 
England and eastern trunk line territories, including Buffalo- 
Pittsburgh territory, on the other, over which they have relief 
with respect to the class rates, the lowest that may be con- 
structed over any line or roue from and to the same points on the 
basis prescribed in Non-Ferrous Metals, 204 I. C. C. 319; and 
maintain higher rates from and to intermediate points; provided, 
that the rates from and to the higher-rated intermediate points 
shall not exceed rates constructed on the same basis from and 
to the more distant points, and shall not exceed the lowest 
combination. 








Automobiles 


No. 25539, Jule F, Acker et al. vs. Alton et al.; No. 26099, 
Buick Motor Co. et al. vs. Alton et al., and two sub-numbers 
thereunder, Pontiac Motor Co. vs. Same, and J. E. Carpenter 
et al. vs. Same. By the Commission. Rates assailed in No. 25539 
from points in eastern states and Wisconsin over all-rail routés 
from Detroit, Mich., and Toledo, O., and over lake-and-rail 
routes to destinations in Montana, between August 31, 1930, 
and June 14, 1933, unreasonable to the extent they exceeded 
rates equivalent to first class computed in the manner as those 
prescribed to Zone III points in Western Class Rates, 164 I. C..C. 
1, plus an amount equal to 35 per cent of the Zone III scale for 
the respective distances west of the Western trunk line territory 
border, minimum weight 10,000 pounds for cars 41 feet 6 inches 
or less in length and 12,000 pounds for cars over 41 feet 6 inches 
or less in in length to and including 51 feet; assailed lake- 
and-rail rates on automobiles and parts, from Détroit and Toledo 
to destinations in Montana over routes through Duluth, Minn., 
or Superior, Wis., unreasonable to the extent they exceeded rates 
based on a differential of 17.5 cents under the all-rail rates 
subject to the same minimum weights. Reparation awarded. 


~In No. 26099 and sub-tumbers thereunder, assatted ratés found “would be $13,192,961. 


unreasonable to the extent they exceeded $3.975, minimum 10,000 
pounds, for cars of 41 feet 6 inches or less, and 12,000 pounds 
for larger cars to and including 51 feet, to Salt Lake City and 
Ogden, Utah, and Rawlins, Wyo., delivered between April 19, 


The Traffic World 


PAGE 1111 





1929, and August 30, 1931. Reparation awarded. Commissioner 
Mahaffie dissented in part and Commissioner Miller noted a 


dissent. 
Vegetables 


No, 26870, A. E. Meyer & Co. et al. vs. A. C. L, et al By 
division 3. Dismissed. Emergency charges, vegetables, points 
in North Carolina and South Carolina to New York, N. Y., and 
Jersey City, N. J., in the period from May 9, 1935, to April 4, 
1933, not shown to have rendered unreasonable the total charges 
for line-haul transportation. 


Cast Iron Pipe 


No. 26537, Alabama Iron & Steel Shippers’ Conference et al. 
vs. A. T. & S. F. et al. By division 5. Rates, cast iron pipe, Bir- 
mingham district in Alabama, and from Chattanooga, Tenn., to 
destinations in the western part of western trunk line territory, 
unreasonable to the extent they exceeded or may exceed rates, 
by the ton, set forth in an appendix equal to 120 per cent of 
those in the eastern scale prescribed in Iron and Steel Articles, 
155 I. C. C. 517, computed over the shortest routes over which 
carload traffic can be transported without transfer of lading. 
The scale begins with a rate of 840 cents a net ton for 500 
miles, becomes 1200 cents at 1,000 miles, 1560 cents at 1,500 miles, 
and ends with a rate of 1700 cents for 1,700 miles. New rates are 
to be established not later than March 20. 


Charges at Buffalo 


I. and S. No. 4111, loading and unloading charges at Buffalo, 
N. Y. By division 2. Proposed charges, 2.5 cents a 100 pounds, 
or 50 cents a ton, net or gross, of eastern rail carriers for loading 
and unloading cars at Buffalo, N. Y., to apply on through-billed 
carload freight interchanged with lake carriers at Buffalo and 
transported on the combinations of rates to and from that point, 
found not justified. Suspended schedules ordered canceled and 
proceeding discontinued. 


Commodity Rates Relief 


Fourth section application No. 13470, rates from, to and 
between points in southern territory, embracing also applica- 
tions Nos. 458, 703, 1065, 1074, 1478, 1548, 1561, 1573, 1625, 1747, 
1778, 1952, 2045, 2138, 3965, and 13250. By the Commission. 
Third supplemental report. Carriers given fourth section relief 
in thirteenth supplemental fourth section order No. 11200 to 
establish and maintain commodity rates, points in official terri- 
tory to Johnson City, Tenn., points on the lines of the Southern 
between Bristol, Va.-Tenn., and Johnson City and between Bristol, 
Va.-Tenn., and Johnson City and between Bristol and Speer’s 
Ferry, Va., and points on the C. C. & O. between Johnson City 
and St. Paul, Va., over routes through southern territory, the 
same as the relief now authorized in the rates to Bristol. Com- 
missioner McManamy dissented. 


Cement 


Fourth section application No. 15984, cement from Martins- 
burg, W. Va., to Miami, Fla. By division 2. Parties to Curlett’s 
I. C. C. No. A-211, authorized in fourth section order No. 12157 
to establish and maintain a rate of $6.30 a net ton, plus emergency 
charges from Martinsburg, W. Va., to Miami, Fla., over their 
all-rail routes, on cement, hydraulic, natural, or portland, 
minimum 60,000 pounds, and to maintain higher rates from and 
to intermediate points; provided that the rates from, to and 
between higher-rated intermediate points shall not exceed rates 
constructed on the basis prescribed or approved in Southern 
Cement, 132 I. C. C. 427, and subject to a 33% per cent circuity 
imitation. 


ST. LOUIS-KANSAS CITY LINE 


Disagreeing with the material contentions of the applicant, 
the Commission, by division 4, in Finance No. 10055, St. Louis- 
Kansas City Short Line Railroad Co. proposed construction, has 
denied its application for authority to construct a railroad be- 
tween St. Louis & Kansas City, Mo., over a route 236.2 miles 
long. After hearing in October, 1933, the Commission, at the 
request of the applicant, made arrangement for a further hear- 
ing but the applicant withdrew the request. 

“Taken as a whole,” said the Commission, “the applicant’s 
estimates of traffic and revenue appear to be excessive and over- 
optimistic and are not reasonably supported by the facts of 
record.” 

According to the estimates of the applicant its operating 
revenue immediately after inauguration of the proposed line 
The line would not enter either terminal 
city over its own rails; nor was the trackage needed in those 
cities included in the length of line shown in the application. 
The plan called for a double track road, estimated to cost 
$35,206,000, the estimate not covering the cost of equipment, 
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and being for a line having a maximum grade of one per cent. 
All farm and highway crossings, according to the plan, were to 
be eliminated, at a cost of about $1,600,000. 

For mail, passenger and express, oil-electric Diesel engines 
able to make a sustained speed of 100 miles an hour, were to 
be used, cutting materially the time now used by existing rail- 
roads for their passenger, mail and express trains. Freight 
service, according to the applicant, was to be speeded up to a 
high rate. The Burlington, Missouri Pacific, Alton, Wabash, the 
Katy and Rock Island intervened in opposition. 

In general the route of the proposed line would follow that 
laid out for the Missouri Central Railroad Co., a corporation 
organized, according to the report, ten or fifteen years ago. That 
line was not built. The applicant, through an intermediary, 
acquired the property of the Missouri Central, consisting of some 
rights of way and options on 20,000 acres of coal land. Whether 
those options had been kept alive, the report said, was not 
known. No definite arrangements for trackage rights into the 
terminal cities or for terminals therein, according to the report, 
were shown. 

Coal was to have been the principal tonnage of the new line, 
the estimate of that tonnage being 136,187 cars or 6,809,000 tons. 
A witness for the opposing railroads pointed out that all the 
Class I railroads in Missouri, in 1832, originated but 1,992,031 
tons of coal. The Commission said the facts of record did not 
justify the conclusion that the proposed line would originate 
any substantial amount of coal tonnage. 

Witnesses for the applicant said about ten through passen- 
ger trains a day would be run in each direction at a speed of 
about 80 miles an hour. In addition, there were to be local 
trains. The opposing railroads said that the shortened time 
would in no way assist the applicant in obtaining through or 
overhead tonnage as the schedules were arranged to meet the 
traffic needs of the connecting lines. 

According to the estimate of the applicant, the line would 
originate, immediately on its completion, 6,943,471 tons of freight. 
That, the report pointed out, would be but slightly less than the 
tonnage originated on the whole Missouri Pacific system, 8,500,000 
tons, and a little more than half of the total tonnage originated 
in Missouri by the fifteen Class I roads in Missouri in 1932. It 
was on that tonnage figure, and rates higher than actually in 
effect on other railroads, according to the report, that the appli- 
cant founded its estimated net income, right away, at $1,946,091. 


ILLINOIS CENTRAL FINANCING 


The Reconstruction Finance Corporation has agreed to aid 
the Illinois Central in meeting the maturity next July 1 of 
$8,000,000 of 6% per cent secured gold notes by increasing on 
that date the company’s present loans aggregating $17,555,333 
to $25,000,000, according to a letter sent by Chairman Jones, of 
the corporation, to L. A. Downs, president of the Illinois Central. 

The RFC, said Chairman Jones, subject to prior approval 
by the Commission, would consider making the entire $25,000,000 
due July 1, 1941, at an interest rate of 4 per cent. The letter sent 
to Mr. Downs follows: 

We have your letter of the 19th, stating that you have an $8,000,- 
000, 64%% issue of secured gold notes, maturing July 1, 1936, which you 
would like this corporation to assist you in meeting. 

Subject to prior approval by the Interstate Commerce Commission, 
we will, on July 1, 1936, increase your present loans to us which now 
aggregate $17,555,333, to $25,000,000, taking as additional security, the 
$3,820,000 of Illinois Central Railroad Company, and Chicago, St. 
Louis & New Orleans Railroad Company joint first refunding 5’s of 
1936, Series A; and the $8,225,000 of Illinois Central Railroad Company 
refunding mortgage 4’s of 1955, having, as you say, a present quoted 
market of approximately $9,000,000. 

We note from your letter that the quoted and appraised value 
of the collateral now held to secure your indebtedness to us of $17,- 
555,333, is approximately $41,700,000. This, added to the additional 
collateral above referred to, provides an approximate quoted and/or 
ETN market value of something over $50,000,000 to secure the 

5,000, 00. 

With prior approval by the Interstate Commerce Commission, we 
would consider making the entire $25,000,000 due July 1, 1941, at an 
interest rate of 4%. 

This additional $7,444,667 will be available to you upon the above 
conditions, but should you be able to arrange private financing on 
approximately as good a basis, it will be satisfactory to this cor- 
poration for you to do so. 

Your statement that you have ample cash working balances and 
reserves to meet your interest payments the first part of next year, 
is noted with interest, as also the fact that while you will not quite 
earn your charges for 1935, your cash will be increased. 

We are also glad to have information from you that you have re- 
duced your debts, as of November 30, 1935, more than $2,500,000 since 
1929, and your annual interest charges approximately $500,000. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10975, Texas & Pacific Rail- 
way Company abandonment, permitting the Texas & Pacific Rail- 
way Company to abandon a line of railroad in Palo Pinto and Erath 
counties, Tex., approved. 

Report and order in F. D. No. 11012, Denver & Salt Lake Rail- 
way Company bonds, granting authority to issue not exceeding $2,500,- 
000 of series A 4 per cent: first mortgage bonds: to refund a like 
amount of first mortgage 6 per cent gold bonds, series A; $1,500,000 
thereof to be sold at not less than par and the proceeds applied to 
the redemption of said 6 per cent bonds, and $1,000,000 thereof to 
be held by applicant subject to further order, approved. 
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Supplemental report and supplemental certificate in F. D, ggg» 
Missouri Pacific Railroad Company Abandonment, permitting the Mig: 
souri Pacific Railroad Company and its trustees to abandon a line o 
railroad in Linn County, Kan., approved. 

Report and certificate in F. D. No. 11009, Northwestern Pacif, 
R. R. Co. abandonment, permitting the Northwestern Pacific R, p 
Co. to abandon certain lines of railroad in Mendooino county, Calif 
approved. ’ 

Report and order in F. D. 11027, Virginian Railway Co. stock 
granting authority to issue not exceeding $27,955,000 of 6 per cent 
cumulative preferred capital stock, consisting of 279,550 shares of 
par value of $100 a share, to be delivered in exchange, on a share 
for share basis, for an equal amount of outstanding 6 per cent 
cumulative preferred capital stock, approved. Approval of the 
company’s plan enables it to exchange redeemable shares for shares 
not carrying the right of redemption. 


FINANCE APPLICATIONS 


Finance No. 11050. Alabama Central asks authority to abandon 
about 2.3 miles of a line between Autaugaville and Forrester, Ala. 
The applicant, which said its property had been sold for taxes, sub- 
ject to redemption, because unable to pay Alabama taxes, asserted 
that there was no business for the part of the line in question and 
expressed the belief that there would be no opposition to its request 
for permission to abandon. It added that its principal and almost 
any source of traffic, a lumber mill at Forrester, would cease opera- 
tions in about two years and that then it would be necessary for it 
to apply for permission _to abandon its whole line. 

Finance No. 11043. Pennsylvania Railroad Co. asks for permission 
to exercise trackage rights over approximately 10 miles of the line 
of the Wheeling & Lake Erie in Jefferson county, O., to serve the 
Hanna No. 11 coal mine near Dun Glen, O. This mine is to be 
placed in operation again after being closed since 1928. About 
250,000 tons of coal are expected to be produced annually. The 
agreement between the Pennsylvania and the Wheeling & Lake Erie 
as to this trackage right will be disclosed, says the application, in 
the applicant’s return to the Commission’s questionnaire. 

Finance No. 11044. Pennsylvania Railroad Co. asks for authority 
to assume as guarantor, obligation and liability in respect of Penn- 
Sylvania Railroad equipment trust 2% per cent certificates, series G, 
amounting to $18,420,000, and for authority to sell the certificates, 
The purpose of the issue is to acquire 10,000 freight cars of an aggre- 
gate cost not less than $24,560,000. The Pennsylvania expects to pro- 
vide for not exceeding 75 per cent of the cost of equipment by issue 
of these certificates. Of these cars 4,000, the application says, will 
be acquired from outside equipment builders, and 6,000 will be con- 
structed in the shops of the railroad company. Under the terms of 
the equipment trust the cars will be leased to the applicants at a 
rental sufficient to pay the balance on the equipment to be obtained 
from outside builders, in no event less than $6,140,000. The certi- 
ficates will mature. 1,228,000 thereof on December 1 in each year 
from December 1, 1936, to and including December 1, 1950. 

Finance No. 11046. Charles P. Megan, trustee of the Chicago & 
North Western, asks for authority to abandon the Kent branch of 
that railroad in Langlade county, Wis. It is about 2 miles long. The 
branch was built into a territory of heavy timber which, according 
to the application, has been cut out, so that the branch cannot now 
be operated without substantial loss. 

Finance No. 11047. Hoboken Manufacturers’ Railroad Co. asks 
authority to issue, under section 20(a) a promissory note for $300,000, 
payable to Seatrain Lines, Inc., one year after date with interest 
at 6 per cent, to pay a note of $213,600.19, issued to Hoboken Land 
& Improvement Co. and to pay notes aggregating $80,000 issued to 
Seatrain Lines, Inc., owner of all its stock. 

Finance No. 11048. New York Central asks approval for a loan 
under authority of section 203(a) (4), Title II of the national in- 
dustrial recovery from the Federal Emergency Administration of 
Public Works, of $2,593,000 to buy and lay rail and appurtenances, 
about 35,000 tons, at a total cost of $2,092,500 for the material and 
$500,500 for the cost of labor to lay the new rail. 

Finance No. 11049. New York Central asks authority under sec- 
tion 20(a) of the interstate commerce act to issue promissory notes 
and for the pledging of refunding and improvement mortgage bonds, 
series C, in connection with the proposed borrowing for the purchase 
of new rails and the laying thereof mentioned in the proceeding 
application, the funds to be furnished by the Federal Emergency 
Administration of Public Works. The proposal is to issue not_ex- 
ceeding $2,593,000 of its 4 per cent serial collateral notes due June 
1, 1937-1944, and to pledge as security for the notes not exceeding 
$4,646,000 of its 5 per cent refunding and improvement mortgage bonds, 
series C, in addition to the $8,084,000 of the series C bonds which 
the applicant has asked authority to pledge thereunder in its ap- 
plication in Finarice No. 10951, dated September 10, 1935. 





PETITIONS FOR REHEARING, ETC. 


No, 26662, Fedders Manufacturing Co., Inec., vs. C. C: C. & St. L. 
et al. Complainant asks the Commission to reconsider its order of 
October 8, 1935, wherein, they denied complainant’s petition for 
reconsideration on the record as made. 

No. 25761, Sub. No. 1, Kinnier Co., Inc., et al. vs. C. & O. et al. 
Complainants ask for leave to have stipulated in this proceeding cer- 
tain evidence now before the Commission in another proceeding. 

No, 23653 et al., Staunton Brick Co. vs. C. & O. Kinnier Co., Inc., 
Adams Bros.-Payne Co., Inc., and Forman lL. Burnett, Inc., inter- 
veners, ask for reopening for the purpose of stipulating certain evi- 
dence in this proceeding into another’ proceeding. 

No. 20945, Ware Brothers Agency vs. Chicago & Atlon et al. (em- 
bracing also No. 21684, and Sub. Nos. 4, 9, 10 and 20). Southwestern 
carriers ask for vacation of orders covering rates from Atlas, Carl 
— and Carthage, Mo., and Longview, Marshall and Taylor, 

ex. 

No. 19732, and Sub. Nos. 1 to 6, American Fruit Co., Inc., et al. 
vs. Rapid City, Black Hills & Western Ry. Co. et al. Southwestern 
lines ask that the orders entered herein as amended be set aside 
so far as they require the maintenance of the prescribed rates from 
points in southern Missouri to points in South Dakota. 

Il. and S. No. 4023, baskets and hampers in southern territory. 
Respondents ask for a reopening of this case and reargument and 
reconsideration by the entire Commission. 

No. 26542, International Paper Sales Co., Inc., vs. Georgia Rail- 
road & Banking Co. et al. Defendants ask for. postponement. of the 
present effective date of the order... J 

No. 26468 and Sub. No. 1, M. Badler & Sons et al. vs. A. C. L. 
et al. Complainants ask for reopening, rehearing and reconsidera- 
tion nune pro tunc by the full Commission. 
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Proposed Reports in I. C. C. Cases 





WRONG FERTILIZER MATERIAL RATE 


ISMISSAL of No. 27022, Carolina Shippers’ Association, Inc., 
D et al. vs. Norfolk Southern and its receivers, is recommended 
in a proposed report by Examiner Leland F. James. The com- 
plaint was brought in behalf of the Washington Fertilizer Co., 
inc. That company, between November 22 and December 3, 
1934, relying on a rate of $1.82, quoted by the carrier, bought and 
shipped twelve carloads of fertilizer material from Norfolk, Va., 
to Washington, D. C. 

The examiner said that the $1.82 a net ton rate was not 
in effect at the time the shipments were made, having expired, 
by limitation, September 30, 1934. It was restored December 
5, 1934. The low rate, put into effect to meet water competition, 
the examiner said, was allowed to expire with a view to investi- 
gating to determine whether the same water competitive con- 
ditions would exist in the shipping season that had existed in 
the previous season. When the investigation disclosed that 
such competition would exist, the $1.82 rate was restored. 

The complaint alleged a rate of $2.55 charged was unreason- 
able. Reparation was sought. That rate, the examiner said, 
was prescribed by the Commission in Fertilizers Between South- 
ern Points, 113 I. C. C. 389, subject to a minimum of 40,000 
pounds. Misquotation of the rate was admitted by the carrier, 
said the examiner. 

Inasmuch as the assailed rate was prescribed by the Com- 
mission the examiner made no recommendation on the allega- 
tion of unreasonableness. He said also that as the assailed rate 
was prescribed by the Commission no award of reparation could 
be made, citing in support of that Arizona Grocery Co. vs. A. T. 
& S. F., 284 U. S. 370. 


PERISHABLE FREIGHT CHARGES 


In the light of evidence adduced in this proceeding at a 
further hearing at San Francisco, August 1-7, Examiner F. L. 
Sharp, in No. 20769, charges for protective service to perishable 
freight, has made changes in his proposed report in the chap- 
ters devoted to interest on investment, depreciation, supervision, 
cost of ice, switching, initial icing, precooling by carriers, stand- 
ard refrigeration charges and modified refrigeration service. 

Although what the examiner wrote in the light of the evi- 
dence submitted at the San Francisco hearing covers dozens 
of pages of long mimeographed paper, the outgiving is not do- 
nominated a revised report. The covering sheet of the revised 
material is directed ‘to counsel of record.” Half of the first 
paragraph gives the information hereinbefore set forth. In addi- 
tion to the information contained in the initial paragraph hereof, 
that covering sheet says: 


Information as to the proposed changes should be useful to the 
parties in the preparation of argument, therefore, although the order 
reopening the proceeding specified that no further proposed report 
would be issued, the Commission has authorized service of the re- 
vised chapters. A copy of each is attached hereto. 

In order to bring your copy of the proposed report up to date 

you should substitute attached sheets 11 to 73a for the latter half 
of former sheet 10 and former sheets 11 to 73, sheets 111 to 122b 
for former sheets 111 to 122, sheets 154 to 160 for the latter part of 
former sheets 153 and former sheets 154 to 160, and sheets 163 to 172 
for the latter half of former sheet 162 and former sheets 163 to 172. 
_ In the light of the fact the parties have heretofore filed excep- 
tion briefs, which indicate their respective positions, further extensive 
exceptions will not be necessary, but supplemental briefs containng 
any modifications or additional exceptions which the parties may 
consider desirable will be received if filed on or before January 10, 
1936. No replies will be necessary. 


AUTOMOBILES VIA SOUTHERN PORTS 


In a proposed report, in I. and S. No. 4122, automobiles to 
southern ports for export, Examiner Alfred G. Hagerty has made 
recommendations, which, if adopted, will require southern Car- 
riers to join with official classification lines in export rates on 
automobiles from the automobile manufacturing points in cen- 
tral freight association territory, particularly Detroit, on a basis 
Satisfactory to the official classification lines. That basis is 
what is known as the Oliphant formula. He has also recom- 


mended that, excluding eastern lines which are subsidiaries of 
Canadian owned railroads and which did not participate with 
the southern lines in serving the southern ports, and including 
only such eastern lines as reach exclusively the origin territory, 
eastern lines, he said, would be expected to discontinue joint 
rates with the Canadian lines from the origin territory, which 





he called territory A, to the ports of St. John and Halifax, lower 
in level as well as in cents a 100 pounds than the minimum 
rates which he recommended they be authorized to maintain 
to the southern ports. 

He said that the southern rairoads should be required to 
join the eastern lines in rates to the southern ports, particularly 
to New Orleans, on the basis recommended by him. That basis 
would carry fourth section relief but no rate to and from inter- 
mediate points would be allowed to be less than 65 per cent 
of the domestic rates. That limitation was established by the 
Commission in Export and Import Rates to and from Southern 
Ports, 205 I. C. C. 511. 

With regard to the rates through Canadian ports the exam- 
iner said the evidence showed no valid grounds for the dis- 
crimination practiced by the eastern lines in joining with rates 
to the Canadian ports lower than the rates they propose to the 
southern United States ports. He said it might well be that 
the ports of St. John and Halifax were used to export American 
products only in the period when Montreal was closed to navi- 
gation. But, he said, that was no reason why the southern 
lines, New Orleans, and other southern ports—based on relative 
distances and all other transportation considerations shown of 
record—should not be afforded as great an opportunity as either 
St. John or Halifax to compete for the traffic from locations 
in territory A served exclusively by the eastern lines, and not 
directly reached by the Canadian lines. Potentially, he said, the 
proposed adjustment would be unduly prejudicial against the 
southern lines, the southern ports, and the foreign trade and 
shipping interests there located. 

The export rates which the eastern lines were proposing to 
establish, the examiner said, were minimum, and not maximum 
rates, and were but slightly in excess of the 65 per cent level 
by which the carriers were bound in departing from the fourth 
section at intermediate points on authority of the Commission. 

Examiner Hagerty said that reasonable maximum export 
rates for the future on automobiles, carloads, both passenger 
and freight, from territory A to the southern ports, would be 
the rates concurrently maintained for the transportation in do- 
mestic commerce of the same articles from the same origin 
territory to the southern ports, governed by the same carload 
minimum weights. 

He said rate schedules calculated to establish joint export 
rates on automobiles for inland all-rail and rail-barge services 
from a subdivision of central territory to southern ports of ex- 
port should be ordered stricken from official files because lack- 
ing concurrences giving them legal effect. 





LAKE CARGO COAL 


In a proposed report in No. 27070, coal to lower lake and 
St. Lawrence River ports, and I. and S. No. 4117, coal to Lake 
Erie ports (lake cargo), Examiner G. H. Mattingly has recom- 
mended that the Commission find that no basis is provided for 
affirmative action in the formal docket case, although that pro- 
ceeding was instituted on the Commission’s own motion. The 
examiner has recommended that the proceeding be discontinued. 

Tariff schedules under suspension in I. and S. No. 4117, the 
examiner said, should be found not to have been justified. He 
said the suspended schedules should be canceled and the pro- 
ceeding discontinued. 

In connection with the finding in respect of the suspension 
proceeding, the examiner said the Commission should vacate its 
supplemental order of May 15, 1935, in Lake Cargo Coal Rates, 
1925, 101 I. C. C. 513. 

Approval of the examiner’s recommendations, it is believed, 
will quiet lake cargo coal rates for thé present except as they 
may be affected by efforts that are being made by the Baltimore 
& Ohio to meet rail-and-lake competition at Buffalo by, as the 
examiner said, the establishment of competitive all-rail rates 
from the Reynoldsville, Pa., district. It was unnecessary, said 
the examiner, to discuss the merits of contentions of parties in 
this case because the Baltimore & Qhio, in deference to the 
views expressed by the Commission, presently was undertaking 
to meet the rail-and-lake competition at Buffalo by its proposals 
in respect of rates from the Reynoldsville district. Examiner 
Mattingly pointed out that there was now pending Baltimore & 
Ohio fourth section application No. 15919, in which relief was 
sought to permit the application of the proposed competitive 
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all-rail rates to Buffalo while maintaining higher rates at inter- 
mediate points. 

The title case, the examiner said, was an investigation in- 
stituted last July on the Commission’s own motion respecting 
the lawfulness of all rates, charges, rules, regulations and prac- 
tices by the carriers applicable to the carload movement of 
bituminous coal to ports on Lake Erie, Lake Ontario, and the 
St. Lawrence River for transshipment by water from the ports 
to Port Huron, Mich., and points below, to and including Brock- 
ville, Ont.; except that the following issues were excluded: (a) 
The relation of the rates from the various producing fields or 
mines one to another; and (b) charges for dumping and similar 
services at the ports. 


Schedules under suspension in I. and S. No. 4117 provide 
that the lake cargo coal rates from the Pittsburgh, Ohio No. 8 
and Cambridge districts in Pennsylvania, Ohio and West Vir- 
ginia to specified Lake Erie ports from and including Toledo, 
O., on the west to Erie, Pa., on the east will not apply on coal 
for local consumption at the ports named or on coal transhipped 
from one to another of those ports for local consumption. 


This restriction, said Examiner Mattingly, was published in 
compliance with the supplemental order of May 13, 1935, in the 
case hereinbefore mentioned. A similar restriction, he said, 
with respect to lake cargo coal rates from districts in Kentucky, 
Tennessee and the Virginias, to Toledo, Toledo Dock and 
Sandusky Dock, O., was published in schedules filed to become 
effective December 15, 1934, and later dates. These schedules, 
the examiner said, were suspended until July 15, 1935, in I. and 
S. No. 4064. No hearing, he said, was held in that proceeding 
and by order of May 13, 1935, the order of suspension as to those 
schedules was vacated as of July 15, 1935. The schedules under 
suspension, the examiner said, never became effective because 
the respondents voluntarily postponed the effective date to Feb- 
ruary 15, 1936. 

With respect to the only tariff schedules here under sus- 
pension, Examiner Mattingly said, the respondents presented no 
evidence in justification. Instead, he said, they rested on a 
statement by their lawyer that the schedules were published 
in compliance with the Commission’s order before mentioned. 

Protestants’ testimony in the suspension proceedings, the 
examiner said, was to the effect that they operated plants at 
Toledo and Erie for the manufacture of pig iron and coke; 
that they used large quantities of coal which moved at lake 
cargo rates via Sandusky, O., and Erie to Toledo, and via San- 
dusky and Toledo to Erie; that they were in keen competition 
with plants at various points and particularly in the Buffalo, 
N. Y., and Detroit, Mich., districts, whose coal moved at lake 
cargo rates. The protestants said that if the suspended sched- 
ules became effective the lake cargo rates would no longer be 
available to them but would continue to be available to their 
competitors; that there was no justification for this difference 
in treatment; and that such a result would be very disadvantage- 
ous and prejudicial to them and correspondingly advantageous 
to and preferential of their competitors. 

The Baltimore & Ohio, the examiner said, presented evi- 
dence particularly with respect to the situation at Buffalo. The 
record, he said, showed that in recent years there had been a 
large increase in lake cargo tonnage to territory at, South, and 
east of Port Huron, Mich. In the early days lake cargo coal 
went to a considerable extent west of Port Huron. In 1926, the 
total lake cargo tonnage was 28,092,758 of which 3,797,185 tons, 
or 13.6 per cent, went to Port Huron and east. In 1934 the total 
tonnage was 34,839,067 of which 12,202,413 tons, or 35 per cent, 
went to Port Huron and east. With respect to cargo coal moved 
by the Baltimore & Ohio to Lorain and Fairport, O., and Buffalo, 
the examiner said, the total movement in 1926 was 2,746,218 
tons of which 72,872 tons went to Port Huron and east. In 1934, 
the report said, the total was 2,955,763 tons, of which 1,231,905 
tons, or 41.7 per cent, went to Port Huron and east. The Balti- 
more & Ohio, the examiner said, was particularly concerned with 
the preservation of its traffic to Buffalo from the Reynoldsville 
district, which is the nearest producing district to Buffalo. The 
Pittsburgh and Connellsville districts are its principal com- 
petitors. 


The examiner said that coal from Pittsburgh and Connells- 
ville could be delivered at Buffalo over rail-and-lake routes via 
Ashtabula for total charges of $1.92 and $2, respectively, as com- 
pared with the all-rail rate of $2.09 from Reynoldsville. This 
would be the situation, the examiner said, regardless of whether 
the schedules under suspension in I. and S. No. 4117 became 
effective or were required to be canceled. 


In these circumstances the Baltimore & Ohio, the examiner 
said, applied to lake cargo rates from Reynoldsville where the 
coal is transferred to barges at Buffalo and transported by 
water to consuming points in the Buffalo district. This, he said, 
resulted in total charges of $1.82 whereas if the same shipments 
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were delivered without the intervention of the water movemey 
the rate would be $2.09. 

On behalf of the Baltimore & Ohio it was testified, gai 
the examiner, that coal which it transports from Reynoldsyi|, 
to Buffalo and which was delivered at Buffalo by water actuajj 
traversed a part of Lake Erie and therefore met the tariff requir. 
ment that the coal should be “for transshipment via lake a 
cargo.” It was contended that the practice of charging differen 
rates dependent on whether the traffic was delivered by rail 
by water at the same point was not in violation of any part of 
the interstate commerce act, the citation in support of that being 
Bituminous Coal Rates to Baltimore and Other Points, 33 I. C.¢ 
307, and Rates on Bunker Coal, 73 I. C. C. 62. 


EASTERN BRICK RATES 


A greatly changed brick rate structure for use in Officia| 
Territory has been recommended by Examiner H. W. Archer 
in No. 26515, eastern brick rates, with a cut in the face brick 
Chicago-New York rate from $6.60 a net ton to $5.50, and the 
bringing of Eastern Trunk Line rates down to the Central Ter. 
ritory level as important facts in the report. He recommends 
the breaking of the uniform brick list, established in the genera] 
brick case, into three parts, one covering refractories, another 
covering paving brick, and a third covering building brick of 
all sorts. He proposes eighty per cent of the building brick 
rates for paving brick and proposes that rates on refractories, 
which include fire brick, be left unchanged. Under his proposal, 
all clay products used in building would come under the classi. 
fication of building brick. 


PROPOSED REPORTS 


Cotton 


No. 17000, part 3, cotton. By Examiner Alfred G. Hagerty. 
Recommended that the rate relation requirements as between 
southwestern origins, and as between the gulf ports, New 
Orleans, La., and west, in so far as prescribed by the original 
report and order herein, 165 I. C. C. 595, on cotton, any quantity, 
be eliminated from outstanding orders. According to the ex- 
aminer at each successive cotton shipping season, the carriers 
in interest have been relieved from observing the prescribed 
rate relations so as to permit them to meet unregulated truck 
competition. In this petition they ask for relief for the ship- 
ping season 1935-1936. Examiner Hagerty said that in merely 
extending the compliance date to August 1, 1936, as requested by 
the petitioners, the outstanding orders should be modified so 
as to eliminate entirely the rate-relation requirements, thus 
leaving the carriers free to compete with the motor truck trans- 
portation, subject only to the 65 per cent minimum rate re 
quirement. 

Petroleum 


No. 26365, J. H. .Condra & Co. vs. A. G. S. et al. By 
Examiner John McChord. On further hearing examiner proposes 
definite amounts of reparation under findings of unreasonable- 
ness with respect to rates on petroleum and its products, from 
Shreveport, La., to Hopkinsville, Ky., the findings having been 
made in the original report, 208 I. C. C. 271. 


Carpet Factory Sweepings 


No. 26888, Miller Waste Mills, Inc., vs. C. & N. W. et al., and 
a sub number, Same vs. C. M. St. P & P. et al. By Examiner 
W. R. Brennan. Dismissal proposed. The examiner said the 
Commission should find that the ratings and rates on wool 
waste, N. O. I. B. N., were applicable on the less than carload 
shipment from Boston, Mass., on November 21, 1931; that on 
the remaining three less carload shipments the ratings and rates 
on carpet factory sweepings were and are applicable; that the 
ratings and rates on cotton waste, N. O. I. B. N., were and are 
applicable on the four carload shipments considered; and that 
the applicable ratings and rates were not and are not unrea- 
sonable or otherwise unlawful. 


Oranges 


No. 26924, Grand Union Co. vs. A. C. L. et al. By Examiner 
Charles A. Rice. Dismissal proposed. Carload rate, oranges, 
Davenport, Fla., to Westchester Avenue Station, New York, 
N. Y., on a shipment made in April, 1933, not unreasonable or 
otherwise unlawful. 


Cotton Factory Sweepings 


No. 26959, Miller Waste Mills, Inc., vs. C. M. St. P. & P. 
et al. By Examiner L. H. Dishman. Rates, 68 cents, one shiD- 
ment, June 1, 1933, cotton factory sweepings, Bessemer City, 
N. C., to Winona, Minn., proposed to be found unreasonable to 
the extent it exceeded 62 cents, the rate charged being in excess 
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of the aggregate of intermediates. Other rates, the examiner 
said, were not unreasonable. Reparation of $17.34 proposed. 


Lumber 


No. 27006, Wabash Screen Door Co. vs. Canadian Pacific 
et al. By Examiner Harold M. Brown. Recommend the Com- 
mission find that the combination rate of $1.01 charged on 61,372 
pounds of transit tonnage, lumber, Bend, Ore., to Memphis, Tenn., 
be found inapplicable; that the applicable combination be found 
to have been 89.5 cents plus 1.5 cents, the transit rate. Repara- 
tion of $61.37 proposed. 

Bakery Goods 


No. 26919, Manchester Biscuit Co. vs. C. M. St. P. & P. et al. 
By Examiner R. G. Taylor. Dismissal proposed. Rates, bakery 
goods, in straight carloads, from Sioux Falls, S. D., to Minnesota 
Transfer, Minn., the examiner said, had not been shown to have 
been unjustly discriminatory or unduly prejudicial. The com- 
plaint was as to the rates on eight carloads of bakery goods, 
forwarded between April 7 and May 26, 1933. The rates were 
alleged to have been in violation of sections 2 and 3, the al- 
leged discriminatory and prejudicial situation arising through 
the maintenance by defendants of a lower rate for the trans- 
portation of bakery goods, carloads, in the reverse direction from 
Minneapolis, St. Paul, and Minnesota Transfer, Minn., to Sioux 
City, which was available to the competitors of the complainants. 
The examiner said the Commission had repeatedly found that 
a mere difference in freight rates was not sufficient on which 
to base a finding that the assailed rates were unduly preju- 
dicial. He said that the alleged discriminatory rate did not 
apply on straight carloads of bakery goods, but on a mixed car- 
load of grocery goods in which bakery goods could have been 
included. He said no showing had been made that any other 
manufacturer of bakery goods could have shipped its product 
to Minnesota Transfer on a relatively lower rate than the as- 
sailed rates. Nor had it been established, he added, that com- 
plainant’s competitors controlled the price of bakery goods at 
the Twin Cities or at Sioux Falls. 


TOMLINSON DIRECTORSHIP 


Reopening all the cases in which it has authorized George 
A. Tomlinson to hold interlocking directorates, the Commission, 
by division 4, has assigned those cases and a fifth in which he 
applied for permission to hold a directorship in the Fort Worth 
Belt Railway Co. in addition to other directorships held by 
him in so-called Van Sweringen companies, for hearing in Wash- 
ington, Feb. 3 at 10 a. m. before Assistant Director Boles of the 
Commission’s Bureau of Finance. The fifth application has not 
heretofore been set for hearing. 

Failure to furnish information about the Midamerica Co., for 
which the Commission asked, is indicated in the notice of hear- 
ing as the reason for this reopening of cases in which Mr. 
Tomlinson heretofore has been authorized to hold interlocking 
directorships. 

Oliver E. Sweet, director of the Bureau of Finance of the 
Commission, in a letter to William Wyer, secretary of the Texas 
& Pacific Railway Co., pointing out that Mr. Tomlinson’s apnlica- 
tion disclosed that the applicant was a director of the Mida- 
merica, invited full information with reference to that corpora- 
tion so that it could pass intelligently on Mr. Tomlinson’s appli- 
cation. Mr. Sweet said that he was advised that recently the 
Midamerica acquired control of the Allegheny Corporation, the 
Van Sweringen railroad holding company. (See Traffic World, 
Nov. 16, p. 845.) 

After listing the sub-numbers under Finance No. 8263 in 
which Mr. Tomlinson had been authorized to hold directorships 
in Missouri Pacific, and subsidiaries, Rio Grande Southern, Den- 
ver Rio Grande Western and subsidiaries: Trans-Mississippi 
Terminal Co.; Wheeling & Lake Erie, and Denver & Salt Lake, 
the Commission said that Tomlinson was a director of the Mid- 
america Corporation, described in the application as a company 
the general character of whose business was investments, the 
nature of which was not shown but was material to the determi- 
nation of whether or not public or private interests would be 
adverselv affected by the holding of the various positions cov- 
ered by the prior orders or by the holding of the position covered 
by the pending application. 


BALDWIN RESIGNS AS M. P. TRUSTEE 


L. W. Baldwin, co-trustee of the Missouri Pacific, resigned 
December 26. He was president of the railroad in 1933 when 


reorganization proceedings were begun and was later apnointed 
co-trustee to serve with Guy A. Thompson. In November. 1935, the 
p'rchase of Terminal Shares, Inc., by the Missouri Pacific under 
Mr. Baldwin’s presidency, was disapproved by Judge C. B. Faris 
in the federal court at St. Louis and the trustees were advised 
to take steps to recover payments made on that property. This 
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put Mr. Baldwin in the position of being asked as trustee to sue 
himself as former president of the railroad. While no statement 
as to the reasons for Mr. Baldwin’s resignation was made public, 
there was the assumption that the matter of the Terminal Shares 
purchase may have been the reason. 


A. C. & Y. TRUSTEE 


William L. Day, a member of the law firm of Day and Day, 
of Cleveland, O., has asked the Commission in Finance No. 9923, 
Akron, Canton & Youngstown Railway Company and Northern 
Ohio Railway Company reorganization, to ratify his appointment 
as additional trustee of the debtors. 


COTTON BELT REORGANIZATION 


The Central Arkansas & Eastern Railroad Company and 
the Stephenville North & South Texas Railway Company, wholly 
owned subsidiaries of the St. Louis Southwestern, have filed 
with the Commission reorganization petitions that were filed in 
court with the Cotton Belt’s reorganization petition recently. 


B. & O. FINANCING 


The Commission, by division 4, in a second supplemental 
order in Finance No. 10081, Baltimore & Ohio Railroad Co. 
securities, on petition of that carrier has modified the supple- 
mental order of the Commission dated October 7, 1933, 193 I. C. C. 
543, so as to permit the carrier to pledge and repledge, at the 
ratio prescribed in that supplemental order to and including 
December 31, 1937, all or any part of $5,000,000 of its refunding 
and general mortgage 6 per cent bonds, series C, as collateral 
security (a) for any note or notes issued under the provisions 
of section 20a (9) of the interstate commerce act, (b) in sub- 
stitution for or in equalization of existing loans maturing within 
two years, (c) for loans maturing more than two years from 
date, or (d) for several of these purposes. 


PENNSYLVANIA BONDS FOR SALE 


The Reconstruction Finance Corporation will receive bids 
up to noon January 9, when they will be opened, for the purchase 
of $30,800,000 of Pennsylvania Railroad Company secured 4 per 
cent serial bonds, maturing $1,100,000 January 1 each year from 
1937 to 1964, inclusive. The bonds were taken by the government 
for the loan made to the Pennsylvania for its electrification 
project between Washington and New York and are now being 
offered for sale by the RFC. They are secured by deposit of 
collateral consisting of bonds and stock of principal amount as 
to bonds and of par value as to stock aggregating $32,475,000. 
Jesse H. Jones, chairman, said the bonds carried the approving 
legal opinion of Messrs. Cravath, De Gersdorff, Swaine and 
Wood, of New York City, and of Henry Wolfe Bikle, general 
counsel of the Pennsylvania Railroad Company. 


MOLASSES-ALCOHOL PRIVILEGE 


The seeminglv unusual character of an arrangement where- 
by blackstrap molasses is brought from New Orleans and other 
southern ports to Peoria, Il., and products thereof, including 
butvl alcohol, are shinped out on a different but seemin*ly re- 
lated rate has interested the Commission so much that it has 
instituted a proceeding concerning the matter, No. 27250, black- 
strap molasses from Gulf ports to Peoria, Ill. The case has been 
set for hearing at the Sherman Hotel, Chicago, Ill., January 24, 
10 A. M., before Examiner Armes. 

Chicago & Illinois Midland I. C. C. No. B-254, Illinois Cen- 
tral-Ya700 & Mississipvi Valley I. C. C. No. 8057, Alton I. C. C. 
No. 119 and Chicago, Burlington & Quincy I. C. C. No. 18576, are 
the tariffs carrying the rates and arrangement the Commission 
has decided to investigate. 

According to the Commission the tariffs contain schedules 
providing a commodity rate on blackstrap molasses, carloads, 
from New Orleans, La.. switching points, Gulfport, Miss., and 
Mobile, Ala., to Peoria. Ill., for manufacture into acetone, butyl 
acetate, ethvl acetate and butyl alcohol, and reshipment by rail, 
of 17.5 cents a hundred pounds on 500 pounds of blackstrap 
molasses for every 100 pounds of the four commodities named, 
which are to be reshipped from Peoria, in lieu of a rate of 30 
cents a hundred pounds, exclusive of the emergency charge of 
one cent now applicable, on blackstrap molasses from and to 
the same points. 

This proceeding is to be an investigation into and concern- 
ing the lawfulness of the rates, charges, rules. regulations and 
practices as published in the tariffs named, with a view to de- 
termining whether the rates, charges, rules, regulations and 
practices are in violation of any provision of the interstate 
commerce act, with a view to making such order, or orders, 
or taking such other action as may be warranted by the record. 
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CHICAGO TIME QUESTION 


The Trafic World Washington Bureau 


Chicago’s determination by city council action to transact 
business the year round on the eastern standard time zone basis, 
it is believed, will soon bring up in a more pointed way than 
ever, the question whether local or national authority shall rule 
in the matter of time bases. If Chicago brings the question be- 
fore the Commission by means of a petition to have it included 
in the eastern standard time zone, more point will be given than 
heretofore to the Commission’s recommendation to Congress that 
the national government occupy the whole field or remit the 
whole question to local authorities. 

A recommendation to that effect has been included in the 
annual report of the Commission for a number of years. It is 
taken for granted that the recommendation will be renewed in 
the forthcoming annual report. A petition by Chicago or on its 
behalf asking that the western boundary of the eastern time zone 
be extended so as to include it, a move said to be in contemplation, 
would, it is believed, arouse Indiana to action in the matter. 
Indiana is in the central time zone. The lower peninsula of 
Michigan, by reason of its so-called home rule statute, so far as 
state affairs are concerned, is in the eastern zone. By that local 
statute, the territory immediately west of Detroit can be on 
the same time basis. The Commission has been handling peti- 
tions for changes in the time zone boundaries by reopening No. 
10122, its Standard Time Zone Investigation. Indiana, desiring 
to be on the central zone basis, if now Chicago goes on the east- 
ern basis, will be surrounded by eastern time zone territory. In 
the event that Chicago asked the Commission to change the 
boundary so as to include that municipality in the eastern zone 
and the Commission followed its custom of reopening No. 10122, 
Indiana, Michigan and Wisconsin would be notified of the peti- 
tion and invited to participate in the hearing thereon. 


The question whether a state might establish time zones for 
itself, especially for “daylight saving’ purposes in the summer 
months, was decided in favor of the state in Massachusetts State 
Grange vs. Benton, 272 U. S. 525. The state grange, in that case, 
attacked a Massachusetts statute providing for “daylight saving.” 
In the court’s opinion in that case the late Justice Holmes pointed 
out that Congress, when it enacted the time zone statute, did not 
occupy the whole field of time arrangements because it limited 
the language of the statute to apply only to federal affairs. 


Those who disagree with the late Massachusetts justice 
point out that no one suggested that the act of Congress was 
passed under that part of the Constitution authorizing Congress 
to fix standards of measures. They think the case was not well 
presented in the Supreme Court because, not only was the stand- 
ards clause of the Constitution not pleaded but the presentation 
under the commerce clause of that instrument was not made as 
broad and complete as it might have been. 


Congress, when it passed the time zone act, made provision 
for “daylight saving.” But in 1919 it repealed the “daylight 
saving” part of the act. President Wilson vetoed the bill of 
repeal but it was passed over his objections. For that reason 
the Commission has administered the act on the theory that 
Congress wanted no part of the “daylight saving” theory put 
into federal regulation of time. 


COMMISSION ORDERS 


No. 26542, International Paper Sales Company, Inc., vs. Georgia 


Railroad & Banking Company et al. Order entered on May 16, 1935, 
as subsequently modified, is further modified to become effective on 
mg gg BE 1936, on not less than 30 days’ notice instead of Janu- 
ary 28, 4 . 

No. 27107, Illinois Coal Traffic Bureau vs. Alton et al. Chamber 
of Commerce of St. Joseph, Mo., permitted to intervene. 

No, 27174, Texas Steel Company vs. M. K. T. of Texas et al. 
Sheffield Steel Corp. permitted to intervene. 

No. 27224, Swift & Company et al. vs. N. Y. C. et al. John Mor- 
rell & Company, The Rath Packing Co., George A. Hormel & Co. and 
Wilson & Co. permitted to intervene. 

No. 27224, Swift & Co. et al. vs. N. Y. C. et al. Oscar Mayer 
& Co. permitted to intervene. 

No. 27226, New Orleans Joint Traffic Bureau vs. A. & R. et al. 
Texas & New Orleans Railroad dismissed as defendant party. 

No. 27236, North Dakota Traffic Association et al. vs. B. & O. 
et al. Cities Service Oil Co. permitted to intervene. 

No. 27179, S. A. Gerrard Co. et al. vs. A. C. & Y. et al. 
Produce Co. permitted to intervene. 

No. 27119, Western Feldspar Milling Co. vs. Ann Arbor et al. 
Abingdon Sanitary Manufacturing Co., Inc., permitted to intervene. 

Fourth Section Application No. 16117, milk from points in New 
York to Weehawken, N. J. Application denied so far as it asks for 
temporary relief to establish the rates sought. Hearing assigned 
for January 23, 10 o’clock a. m., standard time, at the Interstate 
Commerce Commission, Washington, D. C., before Examiner Way. 

No. 17000, part 8, rate structure investigation, cottonseed, its 
products, and related articles, and 1. and S. No. 4069, routing via 
Quanah, Acme & Pacific Railway Co. Order in I. and S. No. 4069 of 
November 14, 1935, which was by its terms made effective on or 
before January 2, 1936, on not less than one day’s notice modified to 
become effective on May 7, 1936, on not less than one day’s notice. 
Order entered in No. 17000, part 8, on November 14, 1935, which by 
its terms requires the filing of schedules in conformity with the 
order to become effective on or before February 8, 1936, on not less 
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than 10 days’ notice modified to become effective in May 8, 1936 
on not less than 10 days’ notice. 


EXPLOSIVES REGULATION 


The Commission, by Commissioner McManamy, in No. 3666, 
in the matter of regulations for the transportation of explosives 
and other dangerous articles, has amended the Commission’s 
regulations. The revised regulations are to become effective 
March 20. The amendments cover regulations as to carriage by 
freight, appearing on pages 6 to 11 of the published regulations! 
pages 191 to 193 as to the carriage of dangerous articles by 
express; and supersede and amend the first three sub-para. 
graphs of the order of August 24, 1934, relating to rules for 
recommended stowage in carriage by water. 





PRISON MADE GOODS TARIFF 


L. E. Kipp, tariff publishing agent of the Western Trunk 
Line Committee, has been asked to prepare a tariff showing the 
states which have laws relating to the receipt, possession, sale 
or use of prison made products. Mr. Kipp has assembled the 
material for such a tariff and has sent out inquiries to railroad 
associations, American Short Line Railroad Association among 
others, asking how many of such tariffs will be needed. 

A statute enacted by Congress at the last session makes it 
unlawful for any person knowingly to transport or cause to be 
transported, any goods, wares or merchandise produced by con- 
victs or prison labor when intended for receipt, possession, sale 
or use in violation of the laws of any state to which shipments 
may be consigned. The statute also makes provision for the 
marking of such goods. 

Mr. Kipp estimates that the tariff will be a publication of 
about ten pages. The number of such tariffs printed will depend 
on the number requested by those to whom inquiries have been 
addressed. 





TEXAS AND PACIFIC LAND CASE 


The Supreme Court of the United States has dismissed for 
want of a substantial federal question No. 149, The Texas and 
Pacific Railway Co., appellant, vs. The State of Texas et al. 
appealed from the Supreme Court of the State of Texas. The 
case involved claims of the state and of the railroad to fee 
title to land constituting a portion of the railroad’s right of way. 


N. AND W. TAX CASE 


The Supreme Court of the United States has announced it 
will review No. 610, Norfolk and Western Railway Company, 
appellant, vs. State of North Carolina on relation of A. J. Max- 
well, etc., involving the question of subjecting the appellant, an 
interstate carrier, to a state income tax. Consideration of the 
question of jurisdiction of the court was postponed until the 
hearing of the case on the merits. 


NEW YORK CENTRAL TAX CASE 


Petitions for writs of certiorari to obtain review of a lower 
court decision have been denied by the Supreme Court of the 
United States in Nos. 594-5, Commissioner of Internal Revenue 
vs. New York Central and No. 596, New York Central vs. Com- 
missioner of Internal Revenue. The effect of the action is not 
to disturb the decision of the United States Circuit Court of 
Appeals, second circuit, that the carrier, for income tax pur- 
poses, was not entitled to a deduction for depreciation of leased 
railroad equipment, but was entitled to deduct amortized dis- 
count on bonds. 





FINES FOR CREDIT CONCESSIONS 
Secretary McGinty has issued the following statement: 


On December 20, 1935, at Cleveland, O., the Pennsylvania R. R. 
Co. and the Erie R. R. Co., each entered a plea of guilty to indict- 
ments brought by the Commission alleging concessions through ex- 
tension of credit to Abe Goldberg, a produce dealer at Youngstown, 
O., in violation of section 1 of the Elkins act. The indictments 
charged these carriers with having failed to collect their freight 
charges from Goldberg until long periods of time had elapsed after 
delivery of the shipments. Federal Judge West imposed a fine of 
$3,000 against each of the above carriers. 

A similar indictment was pending against Abe Goldberg for 
having solicited concessions from these carriers through the device 
of failing to pay freight charges until long after the 96-hour maxi- 
mum authorized by the Commission had expired. Goldberg appeared 
in court with his attorney and entered a plea of guilty and threw 
himself upon the mercy of the court. Judge West gave considera- 
tion to cetrain mitigating circumstances which were urged on behalf 
of Goldberg, namely, that his real estate properties are now in the 
hands of receivers and also that Goldberg is in ill health and doing 
practically no produce business. Judge West inquired into the facts 
of the above named cases and indicated he felt that receivers of 
freight were responsible for observance of the 96-hour rule, as well 
as carriers. He sentenced him to pay a fine of $6,000. but suspended 
execution thereof and put Goldberg on probation for six months 
under a requirement to report regularly to the office of the United 
States attorney. 

The cases were investigated by the Bureau of Inquiry of the 
Commission, and were presented to a grand jury last September by 
Z. W. Scott, one of its attorneys, 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


oo, oe from Reporters and Digwee of National Reporter System, 
blished by , West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Delaware.) Enforcement of Interstate 
Commerce Commission’s rate-fixing orders may be restrained 
only when rate was fixed by Commission without evidence to 
support order or based upon application of unsound principle of 
law and not merely because court differs from Commission in 
judgment as to proper rate. (Baltimore & O. R. Co. vs. United 
States, 12 Fed. Supp. 261.) 

Carriers could not complain of rate as too low when volun- 
tarily maintaining lower rates for higher priced service.—Ibid. 

Fact that rates fixed by Interstate Commerce Commission 
as reasonable were higher than those which carriers had advo- 
cated as reasonable held evidence of reasonableness of rate 
fixed as against carriers.—Ibid. 

Specially constituted statutory court to review orders of 
Interstate Commerce Commission held without jurisdiction to 
review reparation orders fixing damages payable by railroad to 
injured shipper (Jud. Code, Sec. 24 (27), 28 USCA, Sec. 41 (27). 
—Ibid. 

Interstate Commerce Commission orders for reparation to 
injured shippers which were based upon valid rate-fixing orders 
held valid.—Ibid. 

Interstate Commerce Commission’s order fixing rates on 
china clay near Atlantic coast, by adoption of class rates which 
had been fixed with reference to water competition, held valid 
and unaffected by water carrying competitive rates as against 
contentions that rates were depressed because of established 
water competitive rates and that evidence was insufficient to 
support order.—bid. 

Alleged fact that rate upon china clay established for one 
territory was lower than that established for another held not 
to invalidate order fixing rate, since rate must stand upon its 
being fair and reasonable, rather than upon comparison with 
another rate.—Ibid. 

Rate discrepancy held not proved by comparison of equal 
length of hauls from different producing points into different 
territories, since groupings which are permitted to carriers must 
be considered in making comparison.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


fet Publishing and Piseus of Motions Coporigh System, 
t, 


(Digests — from 
935, by West Went Peblishine Cope 


published by W 





(District Court, E. D. Pennsylvania.) Action for dam- 
ages for failure to perform charter party contract. of carriage 
is based on finding of negligence. (Krebs Pigment & Chemical 
Co. vs. Sheridan, 12 Fed. Supp. 254.) 

: Non-performance of charter party contract of carriage raises 
inference of negligence.—Ibid. 

Carrier should account for loss of cargo, since carrier knows 


‘circumstances of- loss and neither shipper nor consignee has 


means of knowledge.—Ibid. 

Where actual work of carriage of cargo is done by contract 
carrier through others, negligence of such others is imputed to 
carrier.—Ibid. 

Seaworthiness of vessel carrying cargo under charter party 
contract is ultimate fact inference.—Ibid. 

_ Owner of barge into which cargo of barytes ore was being 
discharged from ship in pier slip was not liable for loss of 
cargo when barge sank as result of damage to hull caused by 
those in charge of loading and unloading, over whom barge 
owner had no control and for whose acts barge owner was not 
responsible.—Ibid. 

Payment by insurer for loss of barge which sank was ad- 
mission of seaworthiness of barge to be considered in libel for 
loss of cargo when barge sank, in which insurer of barge was 
also insurer of cargo, and as such was real libelant.—Ibid. 
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In libel for loss of cargo when barge into which cargo had 
been discharged from ship sank, insurer of both barge and 
cargo, as real libelant, could not complain of finding that loss 
of cargo was due to those in charge of discharging cargo from 
ship to barge, over whom barge owner had no control and for 
whose acts owner was not responsible, where insurer in suit 
for loss of barge against those in charge of discharging cargo 
had made such averments.—Ibid. 

Cargo carrier is not insurer.—lIbid. 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by = Publishing Co., St. Paul, Minn. Copyright, 
by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Appellate Division, Fourth Department.) 
In action for damages to oranges shipped under “Shipper’s Load 
and Count” bill of lading, stipulated facts held to require con- 
clusion that damage was caused by improper loading of oranges, 
precluding recovery (49 USCA, sec. 101). (Robinson vs. New 
York Cent. R. Co., 282 N. Y. S. 877.) 

Carrier is responsible for proper loading of goods shipped 
in less than carload lots and cannot accept goods improperly 
crated by shipper and escape liability for damage due to faulty 
crating, but must refuse to carry goods not properly packed.— 
Ibid. 

Shipper who undertakes to ship carload lots and do his own 
loading must bear loss sustained by improper loading.—Ibid. 

Carrier held not liable for damages to oranges, shipped 
under “Shipper’s Load and Count” bill of lading, caused by im- 
proper loading of oranges in mesh bags, on theory that carrier, 
by promulgating tariff rate for shipment of oranges in mesh 
bags, tacitly represented that such manner of shipping oranges 
was safe and impliedly assumed common-law liability of. car- 
riers as to oranges (49 USCA, sec. 101).—Ibid. 


RAILROAD REVIEW 


(By J. J. Pelley, president of the Association of American Railroads.) 


Railroad traffic, both freight and passenger, and net rail- 
way operating income were greater in 1935 than in any year 
since 1931. 

Not a passenger was killed in a train accident in the first 
eleven months of 1935, according to reports received from the 
railroads of this country. Reports for the month of December 
are not as yet available. 

Loading of revenue freight during the past calendar year 
totaled 31,450,000 cars, an increase of 603,000 cars, or 1.95 per 
cent, above 1934, and an increase of 2,230,000 cars, or 7.63 per 
cent, above 1933. It also was an increase of 3,270,000 cars, or 
11.60 per cent, above 1932, but a decrease of 5,701,000 cars or 
15.85 per cent ‘under 1931. 

Measured in net ton miles, the volume of. freight traffic 
handled was 310,000,000,000 net ton miles, an increase of 4.74 
per cent above 1934 and_13.49 per cent above 1933. 

Passenger traffic in 1935 amounted to 18,400,000,000 passen- 
ger miles (the number of passengers miultiplied by. the distance 
carried). This was an increase of 2.03 nee cent compared with 
1934. 

Class I railroads of the United States are expected to have 
a. net railway operating income in -1935 of. $500,000,000 or. a, re- 
turn of 1.9 per cent on their property investment, preliminary 
reports indicate. The same railroads in 1934 had a net_rail- 
way operating income of $462,652,000, or a return of 1.8 per “cent 
on their property investment. 

The Bureau of Railway Economics estimates that, after 
fixed charges have been met, the railroads in 1935 will have a 
deficit of approximately $15,000,000. This is an improvement 
somewhat compared with 1934, when, on the basis of all an- 
nual reports filed by the railroads, there was a deficit of 
$16,887,000. 

Gross revenues during the past calendar year totaled 
$3,440,000,000, an increase of 5.15 per cent above 1934, and an 
increase of 11.13 per cent above 1933. Operating expenses to- 
taled $2,575,000,000, an increase of 5.45 per cent above 1934, 
and an increase of 14.48 per cent above 1933. 

Rising operating costs face the railroads, however, in 1936 
due to increased taxes, Effective on March 1, the imposition 
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of the tax against the railroads under the new railroad retire- 
ment act begins. This will cost the railroads approximately 
$45,000,000 for the ten months of 1936 to which the tax applies. 
In addition, taxes levied in 1936 under the unemployment pro- 
visions of the social security act will also cost the railroads 
another $16,000,000. 

The year 1935 has seen a continuation of increased effi- 
ciency in operation, all of which has brought about a still 
greater improvement in service to the public. Freight traffic, 
for instance, is being moved today with greater speed than ever 
before. At the same time, the average load of freight per train 
is also being increased. Improvements are also being made in 
the various mechanical facilities of the rail carriers. 

Due to improvements in locomotive construction, greater 
use is being obtained from fuel, 119 pounds of coal having been 
used in the first ten months of 1935 to move 1,000 gross ton 
miles compared with 120 pounds in the same period in 1934. In 
1920 the average was 172 pounds. 

Action of the Association of American Railroads in placing 
into effect, on May 1, 1935, a plan whereby the railroads pay 
for the use while on their lines of box cars belonging to other 
roads on a monthly average basis rather than for the actual 
number of days such cars are held has resulted in a substantial 
saving to the railroads. The purpose of the plan was to dis- 
courage the movement off the line of one railroad of box cars 
owned by another road in order to save car rental, when by 
holding them a few days longer a load might possibly be found. 
Studies just completed by this association show that the plan 
is having the desired result and will bring about a saving an- 
nually of at least 246,000,000 empty car miles. 

The railroads during the past year installed 8,254 new 
freight cars compared with 24,103 in 1934. On December 1, 
1935, they had 4,489 new freight cars on order compared with 
1,771 on the same day the preceding year. Thirty-one new 
steam locomotives and 102 new electric locomotives were placed 
in service in 1935. In the preceding year 59 new steam locomo- 
tives were installed and 31 new electric locomotives. On De- 
cember 1 there were 14 new steam locomotives and 3 new elec- 
tric locomotives on order. 

Miles of line authorized to be abandoned by the railroads 
of this country in the year ended on October 31, 1935, totaled 
1,692 miles, which was less than in any corresponding period 
since 1932. In 1934 2,514 miles of line was authorized to be 
abandoned, while in 1933 it was 2,404, and in 1932 it was 1,418. 

New construction authorized by the Interstate Commerce 
Commission in the year ended on October 31, 1935, totaled 88.67 
miles, which was greater than in any corresponding period since 
1931. 


CAR AIR CONDITIONING 


“With a view of determining what improvements, if any, can 
be made in the systems now in use, which ones are the most 
suitable for railroad use and to what extent they can be stand- 
ardized so as to reduce the costs of installation and maintenance, 
a thorough study of the various systems now in use by the rail- 
roads of this country for the air conditioning of passenger cars 
is to be made by the Association of American Railroads,” says 
J. J. Pelley, president of the association. ‘Under authority which 
has just been granted by the board of directors, the study will 
be conducted under the direction of L. W. Wallace, director of 
the equipment research division of this association. 

“While practically all the principal railroads of this country, 
as well as the Pullman Company, are making use of air con- 
ditioning devices for passenger equipment, the systems vary, 
and it is the purpose of this study to determine the relative 
efficiency and economy of the various types and whether the air 
conditions being obtained in the cars are satisfactory from the 
standpoint of the comfort and well being of the passengers. At 
the present time there are three basic types of air conditioning 
equipment being used by the railroads, although there are 
numerous variations of each type. The three basic types are 
ice, steam and mechanical compressor, in the first two of which 
water is used as the refrigerant. In the compressor type, how- 
ever, certain kinds of gas are used as the refrigerant. 

“Air conditioning of passenger equipment is of such funda- 
mental importance to American railroads and is such a new 
development so far as the rail carriers are concerned that the 
board of directors has determined on a comprehensive research 
program being conducted into that subject. What the railroads 
want to know is what type or types are best adapted for railroad 
use, whether there are any improvements that can be made, 
which type provides the greatest comfort to the public, and 
which are the most economical to install and operate. 

“Railroad managements also want to know whether some 
system or systems can be developed in the light of experience 
which the railroads have had in recent years whereby some 
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standardization can be brought about whereby the cost of insta). 
lation and upkeep can be reduced. 

“Air conditioning of passenger cars is recognized by the raj. 
roads as an improvement that will eventually be in common ge 
on railroads throughout the country. In view of the fact that 
in recent years the railroads have had an opportunity to experj. 
ment with and make use of various systems from a practical 
standpoint, the board of directors feels that a complete study 
at this time should bring about the development of a still greater 
improvement in air conditioning of passenger cars.” 


FOURTH SECTION PLEAS 


(By Thomas F. Woodlock in the Wall Street Journal) 


Applications for fourth section relief—that is, for relief from 
the operation of the “long and short-haul” clause of the trans. 
portation act—have of late bulked largely on the Interstate Com. 
merce Commission’s docket. Many of these are motived by 
desire to recapture business which has been taken by highway 
and water carriers. Recently, the Commission made an import. 
ant grant of relief on citrus fruit from Florida to northern ports 
to meet water competition. Later it granted exensive relief on 
import, export, coastwise and intercoastal freight moving under 
class and related rates between Central Territory and New Eng. 
land points (New York also included) and between Central Ter. 
ritory and other North Atlantic ports. This writer discussed the 
former a little over a week ago. There is a point in the latter 
case which should be noted as illustrating a special absurdity 
in the law as it stands. This absurdity is commonly known as 
the “equidistant clause.” That clause reads as follows: 


_« +. and if a circuitous rail line or route is, because of such cir- 
cuity, granted authority to meet the charges of a more direct line 
or route to or from competitive points and to maintain higher charges 
to or from intermediate points on its line, the authority shall not 
include intermediate points as to which the haul of the petitioning 
line or route is not longer than that of the direct line or route 
between the competitive points. . ‘ 


Translating this into plain language it amounts to this: Two 
lines run between A and B, one 100 miles long and the other 150 
miles. The latter wants to share in the traffic moving between 
A and B on which the short line route is, say, 25 cents, made on 
a distance scale prescribed by the Commission. The scale for 
150 miles is, say, 30 cents. The above requirement if applied 
would compel the longer line to “blanket” the 25-cent rate over 
the last 50 miles of its route in either direction in order to meet 
the short line’s rate at the destination, although none of the 
points included in the 50-mile blanket are “competitive” points. 

The fallacy in the thing is in the rigid application of “dis- 
tance” to a situation in which distance is at best a subordinate 
factor, and the only importance of this factor is covered by 
another clause in the same section requiring that the lower rate 
to the competitive point must be “compensatory.” Remembering 
that traffic moving under fourth section relief is essentially added 
traffic—that is, a by-product—it is obvious that any rate which 
yields the carrier something substantial over the actual cost of 
handling contributes something to overhead costs, and therefore 
is compensatory in the sense that the carrier is that much better 
off for handling it, and would be that much worse off for not 
handling it. It is only when distance is so large that the rate 
will not cover even these costs that it enters the calculation. 

The line requiring fourth section relief is practically always 
“circuitous.” The Commission, however, has recognized in al 
important series of cases that maintenance of rate-group adjust- 
ments often require fourth-section relief under circumstances 
where imposition of the “equidistant clause’ would defeat the 
adjustment, and have granted the relief. This is common sense. 
Yet relief in the case above mentioned is protested by a minority 
who want the “equidistant clause” applied on the ground that 
the law requires it. 


In yet another fourth section case, where relief was asked 
against water competition but denied on the ground that the 
rates requested were non-compensatory, a Commissioner, con- 
curring in the denial, said: “Further, I believe that the granting 
of relief would be contrary to the declared policy of Congress 
‘to promote, encourage, and develop water transportation service 
and facilities in connection with the commerce of the United 
States and to foster and preserve in full vigor both rail and 
water transportation.’” (This is section 500 of the act.) In other 
words, water lines should be free to prey upon rail traffic but 
rail lines should be prevented from protecting their own busi- 
ness! What an absurdity! 


As matters stand today, the proper policy for the Commission 
to adopt under the fourth section is to grant it freely in the case 
of water or highway competition subject only to the rates being 
compensaory—particularly in the case of water competition. Sec- 
tion 500 as it stands is a piece of hoary humbug. 
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SHIPPERS’ BOARDS AND RAILROADS 


he rail. The Trafic World Washington Bureau 
ty Use The board of directors of the Association of American Rail- 
~ that roads has approved a report and resolution which it believes, 
experi. according to a letter sent by J. J. Pelley, president, to the chair- 
‘actical man of each of the shippers’ advisory boards, to be in “practical 
Study accord with the resolution the officers of the advisory boards 
seater adopted at their meeting in Chicago on Nov. 19.” 

The resolution referred to (see Traffic World, Nov. 23, p. 901) 
asked the Association of American Railroads to set up an or- 
ganization “that will be empowered to act promptly and render 
decisions within a reasonable time on all questions submitted 
py the various shippers’ boards” and that “the shippers’ boards 
shall have the right to appeal from the decisions of such organiza- 

f from tions as may be set up to the president of the Association of 
trans American Railroads.” 

E Com. The resolution of the shippers’ boards pointed out that there 
ed by was no present plan for handling many of the questions that 
shway were submitted by the shippers’ boards. It was stated that the 
mport. boards had the power to discuss and consider all problems that 
, Ports affected shippers and carriers except those dealing with indi- 
lef on vidual rates. 

under At the Chicago meeting at which the resolution was adopted 
y Eng it was stated that, if the A. A. R. should approve it, a committee 
il Ter. would be ready to function and would draw up recommendations 
od the for machinery to set the plan in motion. The resolution adopted 
latter by the board of directors of the Association of American Rail- 
_— roads on the subject follows: 

7m as 

In connection with broadening the activities of the shippers’ ad- 

visory boards, the following recommendation and resolution was 
; unanimously approved at the meeting of the traffic advisory commit- 
h cir- tee on December 10, for adoption by the board of directors: 
t line Whereas, the board of directors has given consideration to the 
1arges resolution passed at the general meeting of the advisory board chair- 
ll not men in Chicago on November 19, in connection with matters of mu- 
loning tual interest, and particularly with respect to the handling of various 
route subjects not directly connected with car service matters; and 

Whereas, the board of directors, on behalf of the railroads, so- 
licits and welcomes suggestions from the members of the advisory 

Two boards for improvements and betterments in transportation service, 
r 150 it being generally recognized that questions of rate and rate levels 
wee are most controversial as between individuals, industrial concerns 
: n and communities, and that they may only be properly handled through 
de on the established rate associations of the railroads; now, therefore, in 
e for oes that the position of the railroads may be clarified and under- 

: stoo 
plied It is hereby declared: 
over 1. That subjects of mutual interest to be discussed between mem- 
meet bers of the advisory boards and the railroads, other than individual 
e the rates and rate levels, should be restricted only by such rules of pro- 
5 cedure as each board may establish for itself; and 
dints. _.2. Whenever an advisory board considers and acts on matters 
“‘dis- within the aforesaid limitations which are of such nature that they 


can not be disposed of locally through the railroads or the contact 
committee of such board, they may be referred through the distric 
manager to the proper officer of the railroad committee of the i 
tory affécted or to the proper officer of the Association of Ame 
Railrogfds as the shippers’ advisory board may elect. 


BOHMAN ON GOVERNMENT OWNERSHIP 



























/ 
‘Those who do not believe that government ownershi 


st of 
>fore t¥e railroads is an “imminent danger” have not given “ 
etter easoned consideration” to the subject, said Raynard F. Bohmén, 


not general traffic manager, Heywood-Wakefield Company, Gardner, 
rate Mass., in an address before the Rotary Club of Greenfield, Mass. 
1. December 18. They have been swayed by “an unwillingnes 
ways to admit the fact,” he said. He insisted that the danger of\ 
1 aD government ownership was not due to its advocacy by certain * 
just- groups, but rather to policies tending to destroy the earning 
nces capacity of the railroads, policies calculated to drive them into 
the bankruptcy with government ownership as the only way out. 
nse. He discussed the so-called “make work” bills in Congress, 
rity saying that organized railroad labor was shortsighted in advo- 
that cating them since the adoption of such laws would tend to in- 
crease freight rates and so further to localize traffic. “The 
sked only way to make work on the railroads is to reduce costs and 
the freight rates so as to allow traffic to move freely in all direc- 
pro tions,” he said, and added: 
ting “The demands made by the labor leaders for enormously 
ress expensive legislation demonstrates that they are willing, for 
vice their own purposes, absolutely to ruin the railroad industry and 
ited drive it into government ownership and political control under 
and which the enormous deficit compliance with their demands would 
‘her cause would become a charge upon the taxpayers.” 
but He asked his listeners to help educate congressmen and the 
usi- school system in the United States ought to be opposed to gov- 
ernment rail ownership. He pointed out that 45.8 per cent of 
sa all railroad taxes was allocated to the schools and that, under 
ont government ownership, with that source of revenue removed, 
i ng ‘every school district in the nation will have to find a way of 
we raising more taxes for school purposes.” 


He asked his listeners to help educate congressmen and the 
public in the facts of the situation but said the most important 
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thing they could do to combat government ownership was to 
support the railroad with traffic. A traffic increase of 15 per 
cent, he said, would be enough “to put the railroads on the profit 
side of the ledger.” 


LEAGUE AND TARIFF SIMPLIFICATION 


A. F. Cleveland, vice-president in charge of traffic, Associa- 
tion of American Railroads, has written a letter to the National 
Industrial Traffic League soliciting the cooperation of the 
league’s committee on rate construction and tariffs for the newly 
organized tariff simplification committee of the A. A. R. (See 
Traffic World, December 14, p. 1029.) In reply, Edward F. 
Lacey, executive secretary of the league, has informed Mr. 
Cleveland that his communication has been turned over to 
H. A. Hollopeter, traffic manager, Chamber of Commerce, Terre 
Haute, Ind., chairman of the league’s committee. The league, 
Mr. Lacey said, was very much interested in the subject of 
tariff simplification. 


RAIL WAGES AND PRICES 


The employed worker on the railroad has fared better in 
the depression than the average employed factory worker, ac- 
cording to a study made by the Agricultural Adjustment Admin- 
istration. The study was one of a series under the direction of 
L. H. Bean, economic adviser of the A. A. A., intending to show 
changes in relationship between the buying power of employed 
groups and living costs as affected by administration agricul- 
tural programs and other factors. 

The conclusion arrived at was that the employed railroad 
worker was in a good economic position and that the chief neces- 
sity was to reduce unemployment in the railroad field as in 
other fields. The cure, Mr. Bean’s statement said, was the same 
in the case of the railroad employe as in the case of the indus- 
trial employe—increased industrial production which would make 
more jobs in the factory and “mean a larger volume of carload- 
ings and a larger amount of employment on the railroads.” 

With reference to the relationship of the rail worker’s earn- 
ings and his purchasing power, the statement said: 


Earnings of the million employed railroad workers are at present, 
on the average, 93 per cent as large as they were during 1929, while 
retail food prices are at approximately 80 per cent of the 1929 level. 
Consequently, the average railroad worker with a job is able to buy 
with his earnings 16 per cent more food than in 1929. 

However, a large amount of unemployment still exists among 
railroad workers; only 61 per cent as many persons are employed on 
the railroads as were employed in 1929. In October, 1935, 1,030,000 
workers were employed on the Class I railroads compared with 
1,690,00 during 1929. 

The levels of both earnings and employment have risen since the 
bottom of the depression, when average earnings of employed workers 
were ony 80 per cent as large as in 1929 and only 56 per cent as many 
persons were employed on the railroads as in 1929. 

At the bottom of the depression food price levels had fallen to 
58 per cent of the 1929 level and railroad workers who had jobs were 
og Oy that time to buy about 38 per cent more food products than 
in ‘ ‘ 

The composite of living costs other than for food has remained 
practically unchanged during the past two and one-half years. At 
the bottom of the depression these costs averaged approximately 81 
per cent of the 1929 level, indicating that for the non-food items the 
average employed railroad worker was able to maintain his pre- 
depression purchases. At the present time the average earnings per 
person employed on railroads will buy about 11 per cent more of goods 
and services other than food than in 1929. 

Earnings per person employed on the railroads declined during 
he depression considerably less than retail food prices declined, and 
e rise in earnings per employed person, from the low point in 1933 
to\the present has enabled the average employed railroad worker to 
buy. somewhat more .food than in the prosperity years 1928-1929, in 
at of the fact that food prices have risen from the very low 1933 
evel. 


D. & R. G. W. WAGE INCREASES 


With the carrier arbitrators dissenting, a board of arbitra- 
tion set up under the railway labor act has made awards in 
a dispute between the Order of Railway Conductors and the 
Brotherhood of Railroad Trainmen and the Denver & Rio Grande 
Western Railroad Company, which will increase, effective as 
of March 17, 1930, the basic rate of pay 75 cents a day for 
affected conductors and brakemen, in local freight service be- 
tween Grand Junction and Minturn, Colo. 

W. H. Tobin and L. F. Wilson were named as arbitrators 
by the carrier; F. H. Nemitz and G. H. Day were named by the 
brotherhoods, and the four arbitrators selected Otto Bock and 
Robert W. Steele as the remaining two members of the board, 
according to the United States Board of Mediation. 

The carrier arbitrators said there was no justification for 
increasing the basic rate of pay 75 cents a day, “an actual mini- 
mum increase of $1.11 per trip for conductor and brakemen, and 
in so doing establish a basic rate of pay higher for the brake- 
men, and, with one exception, higher for the conductor, than 
any existing schedule rate of pay for any class of train service 
on the D. & R. G. W., which now has a schedule of wage rates 
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lt May Surprise You to Know That— 


Gonsivered AN “EVERYDAY MATTER" 
IN THE 1890'S WAS THE READING 
RAILROAD'S CAMDEN-ATLANTIC CITY 
SCHEDULE WHICH, YEAR AFTER YEAR, 
DEMANDED OF ITS 5-CAR ATLANTIC 
CITY EXPRESS A 69 MILE-PER-HOUR 
AVERAGE AND AN 85 MILE-PER-HOUR 
CRUISING SPEED. 


ee ae - THe ees MEROLOGIST EDITOR, AND 
ORIGINATOR OF THE PRESENT-USED SYSTEM OF STANDARD 
maar dS8 THE FASTEST REGULAR TIME (1883), UNLIKE MOST EARLIER SCHEMES WHICH 
A R SET HOUR BOUNDARIES RIGIDLY AT EACH MERIDIAN, 


ST. LOUIS TO SAN FRANCISCO WAS , 
THE STAGE COACH WHICH REQUIRED ALLEN'S PLAN SO PERFECTLY ADAPTED AND ADJUSTED 


POINTS OF CHARGE TO THE REQUIREMENTS OF EACH 
TRA CLINE TO MAKE THe vein TERRITORY, THAT EVERY RAILROAD IN AMERICA 
‘FOUND IT POSSIBLE TO DESERT ITS OWN INDIVID ~ 
UALLY ARRIVED-AT TIME SCHEDULES AND TO JOIN 
WITH OTHERS IN ADOPTING THE FOUR MAIN TIME 
CHANGES WHICH ALLEN PROPOSED. 
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substantially higher than the wage rate schedules of other rail- 
roads in the surrounding territory.” 

The carrier arbitrators also dissented from another award 
made by the arbitrators which they said would have the effect 
of increasing the basic rate of pay 50 cents a day. The award 
jg retroactive to July 21, 1930. It covers conductors and brake- 
men in service on the Spring Canyon and Kenilworth branches 
jn Utah.. Another award made by the arbitrators, said the dis- 
senting carrier arbitrators, increased the basic rate of pay 27 
cents a day for conductors and brakemen in freight service be- 
tween Helper and Sunnyside, Utah, effective as of Jan. 15, 1931. 


A. C. L. LABOR REPRESENTATION 


Holding that the evidence did not show coercion, interference 
of influence by the Atlantic Coast Line, Chief Justice Wheat 
of the Supreme Court of the District of Columbia has made per- 
manent an order heretofore issued by that court, forbidding 
the National Mediation Board to hold another election for the 
choosing of a representative of the shop men employed by that 
company in collective bargaining. The National Mediation 
Board held that there had been coercion, interference and undue 
influence on the part of the railroad company among its shop 
men in behalf of the Shopmen’s Association, characterized by 
its opponents as a company union. 

The Railway Employes’ Department of the American Federa- 
tion of Labor was a competitor of the so-called company union 
in the balloting for collective bargaining agent. That was last 
February. The election resulted, as certified to the National 
Mediation Board, in the choosing of the Shopmen’s Association. 
The American Federation of Labor organization charged that 
the railroad company violated the law by interfering in the 
election in behalf of the so-called company union. The National 
Mediation Board held a hearing on the charges and reached the 
conclusion that there had been coercion, interference and influ- 
ence. It therefore ordered another election for the choosing of 
the collective bargaining representative, holding that the elec- 
tion in which the Shopmen’s Association was shown as the 
winner was not of the sort intended by the law, that is, one free 
of coercion, interference or influence. 

Justice Luhring of the district court had issued a restrain- 
ing order forbidding the National Mediation Board to hold an- 
other election, the attorneys for the Shopmen’s Association con- 
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tending that the National Mediation Board, under the law, was 
bound to cerify that the association had been chosen fo repre- 
sent the shopmen. The chief justice’s decision makes that 
prohibition permanent. 


REPRESENTATION OF EMPLOYES 


Justice Bailey, of the Supreme Court of the District of 
Columbia, has upheld a ruling by the National Mediation Board 
certifying that the Order of Railway Conductors had been 
designated to represent the road conductors of the Norfolk & 
Western. Following the certification by the board, the Brother- 
hood of Railroad Trainmen sued for an injunction against the 
board, alleging that the board assumed powers and authorities 
not vested in it by the railway labor act, amended, and, by 
arbitrary and capricious action, had deprived a large number of 
road conductors of their right to have a voice in the selection 
of representative for their craft or class of employes, and that 
the action of the board, in not permitting brakemen working as 
such but holding rights as conductors to vote in an election for 
representatives of conductors, violated the rights of the plaintiffs 
guaranteed to them by the Constitution of the United Staes, 

Jusice Bailey said it would seem that the Order of Rail- 
way Conductors had an interest in the controversy equal to 
that of the plaintiffs, and if the court should erroneously grant 
to the plaintiffs the relief sought by the bill of complaint the 
conductors would be deprived of the same rights as those of 
which the plaintiffs claimed they were illegally deprived. In 
his opinion, said he, the Order of Railway Conductors was a 
necessary party to the proceeding. 


Apart from that, however, said Justice Bailey, the contro- 
versy was just the character of dispute “which has been vested 
by the statute in the Mediation Board, and its decision is final 
unless capricious or arbitrary.” He said he could see no grounds 
stated in the bill that would justify the court in setting aside 
the decision of the board as capricious or even erroneous, He 
said a motion to dismiss the bill of complaint should be sustained. 

The Railway Employes’ Department of the American Fed- 
eration of Labor has been designated to represent the machin- 
ists, boilermakers, blacksmiths, sheet metal workers, carmen 
(including coach cleaners), the helpers and apprentices of the 
foregoing, employes of the Butte, Anaconda & Pacific Railway, 
says the National Mediation Board. 





Motor Vehicle Transportation 





RODGERS ON TRUCKING 


The Trafic World Washington Bureau 


“The year 1935 probably will go down in truck transpor- 
tation history as the most important since the motor truck 
sprang into prominence during the world war,” said Ted V. 
Rodgers, president of American Trucking Associations, Inc., in 
a review of the truck transportation situation in wihch he 
pointed out that Congress, in passing the motor carrier act of 
1935, had recognized trucking as one of the country’s major 
industries. 


“Regulation is just getting under way,” continued he. 
“Some provisions of the law already are in effect but it will be 
months before the motor carrier bureau of the Commission, set 
up to administer the act, assumes its full stride. 

“This preparatory period is worthy of the closest attention 
of shippers and truck operators.” 


Confidence was expressed by Mr. Rodgers that the kind of 
regulation that would be developed under the law would be 
helpful to shippers. 


“The rate question cannot be answered with finality,” said 
he. “Coordinator Eastman has said that if rates do go up, 
they will be raised only enough to put them on an equitable 
level, covering costs. I feel some rates will be lowered, while 
others will be lifted. In other words, there will be a general 
‘evening up’ process. 


“Many charges now in effect are demoralizing and econom- 


ically unsound because they fail to cover costs. The basis for 
rates has been the subject of long study by the trucking indus- 
try. Although no decision has been reached, shippers may rest 
assured that it will line up with the act’s declaration of policy 
to protect the ‘inherent advantages’ and ‘foster sound economic 
conditions’ in motor transportation. 

“Naturally, there will be some added expenses connected 





with the law. These, however, need not necessarily be absorbed 
by the rates, for the promise of economies under I. C. C. regula- 
tion is great. Take, for instance, the matter of safety. Once 
the I. C. C. issues regulations governing equipment and opera- 
tions, our safety record gradually should improve. This should 
bring down insurance costs, which are one of the largest items 
in the operator’s expense sheet. 

“The greatest benefit to shippers will be improved service. 

“Mr. Eastman, in an address delivered before the law was 
passed, said that regulation was necéssary to prevent the truck- 
ing industry from falling into the’same conditions as the rail- 
roads were in, prior to passage of the interstate commission 
act in 1887. Most of us know that period in railroad history 
was marked with discrimination, financial manipulation, cut- 
throat tactics, etc. 

“Unfair competition, in a lesser degree but none the less 
alarming, has been thriving in the trucking industry, brought 
about largely through pressure from the shippers. When rates 
are slashed drastically, regardless of costs, service must suffer. 

“With the law about to be put in full force, the goal of 
stabilization is within sight. Stabilization has two meanings— 
equilibrium and permanency. 

“To bring about the first, we expect the act to equalize con- 
ditions between carriers. All will be on the same level and 
competition will be fair. Rates will-be known by the shipper 
and special privileges of discrimination will be difficult to prac- 
tice under such a system. Operators uniformly will have to 
meet certain requirements set up by the Commission as. to 
safety, equipment, accounts, insurance, etc. The irresponsible 
will be forced to become responsible; the rate cutter will be 
forced to play squarely; equipment will be eliminated. All 
these things should mean one thing to the shipper; better 
service. More than ever before, he will be able to rest assured 
that the trucking industry will move his goods safely, speedily 
and at a fair rate.” 
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MOTOR CARRIER CLASSIFICATION 


Columbia Terminals Co., the agency that performs pick-up 
and delivery and transfer service for the railroads in the St. 
Louis-East St. Louis area, has asked the Commission, before it 
promulgates rules and regulations under the motor carrier act, 
1935, after hearing and investigation, to establish and define a 
classification of “contract carriers by motor vehicle,” or of 
“common carriers by motor vehicle,’ or both, to be designated 
as “local cartage carriers,” so as, in effect, to exempt them from 
parts of the motor carrier act which, it is claimed, are not 
applicable to it. Its petition was filed by Charles P. Clark, a 
Commission practitioner, who was connected with the NRA 
in administration of the code for the trucking industry, as an 
administrator. 

It is the petitioner’s opinion that the early consideration 
and action on the petition would tend to effectuate, in a most 
reasonable and direct manner, the declaration of policy made by 
Congress in section 202 (a) of the motor carrier act. 

In addition to the services the petitioner performs for the 
railroads in the St. Louis-East St. Louis region, the petition 
asserts that the company performs a general local drayage and 
cartage transportation service in those cities, and in the com- 
mercial zones adjacent to them. The petition declares the serv- 
ices are those of a common or contract carrier by motor vehicle, 


Dockets and hearing and disposition notices 
of motor truck rate committees, when and if set 
up, will be published in The Traffic Bulletin and 
the Daily Traffic World and Traffic Bulletin, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

The Traffic World does not intend to publish 
the thousands of applications for permission to 
operate under the motor carrier act, but will, 
through its Special Service Department, Earle 
Building, Washington, D. C., furnish such service, 
in whole or in part, at a reasonable charge, to any 
who desire it. 

Though motor carrier news is segregated, as 
far as possible, in The Traffic World under the 
heading, “Motor Vehicle Transportation,” there is 
generally much matter pertaining to the subject 
that cannot be so segregated, and one interested 
especially in motor carrier news should at least 
glance through the other pages of the magazine. 


or of both, whichever the case may be. Its services, as described 


in the petition, are: 


1. Pick up and delivery service by contract with carriers by rail- 
road, over-the-road truck lines, and car forwarding companies for 
traffic moving into or out of St. Louis, Mo., and East St. Louis, Ill. 

2. Terminal transfer service by contract with carriers by rail- 
road for the transfer of traffic by motor vehicle between railroad 
teminals, or between such teminals and off-track stations, or through 
constructive stations. 

3. General local drayage and cartage transportation service in 
the cities of St. Louis and East St. Louis, and the commercial zones 
adjacent to those cities. 


The petition offers to show by oral testimony, briefs, and 
evidence that the transportation services before enumerated 
differ from general motor carrier services in essential char- 
acteristics and are special in nature within the meaning of 
section 204 (c) of the motor carrier act, 1935, and are generally 
and reasonably so recognized and accepted, to wit: 


1. The transportation services referred to are generally not com- 
petitive with the services of carriers regulated by part I of the inter- 
state commerce act. 


2. The special nature of motor vehicle transportation services 
in municipalities and zones adjacent to and commercially a part 
thereof was recognized by Congress in the enactment of section 203 
(b), 8 of the motor carrier act, through which conditional exemption 
was granted to types of ‘‘local cartage’”’ operations. 

3. ‘‘Local cartage carriers’’ were recognized as a distinct unit of 
the motor carrier industry in the establishment and ‘the administra- 
tion of the code for fair competition for the trucking industry. 

4. “Local cartage carriers’ have, by reason of the special nature 
of their services, maintained a separate and distinct trade organiza- 
tion known as “The National Association of Team and Truck Own- 
ers,” as well as local cartage organizations in most of the larger 
cities of the United States. 
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5. The physical characteristics of the petitioner’s operations ate 
such that it is subject to unregulated wagon-transfer, truck, tractor 
and trailer competition. 

6. The traffic hauled by the petitioner, as a ‘‘local cartage ogy. 
rier,” and the area within which such transportation takes play 
is of such a nature that general requirements which may hereafter be 
ordered by the Commission with respect to mechanical standards of 
safety and equipment, and sizes, weights or lengths incident theret, 
either might not be applicable to the petitioner’s operations, or 
made applicable might result in irreparable damage to its business 

7. The peculiar nature of the petitioner’s business is such that th 
general application of the Commission’s orders with respect to section 
210, “dual operations;”’ section 215, ‘‘security for the protection of th 
public,’’ section 216, ‘‘rates, fares, and charges of common carrie 
by motor vehicle;’’ section 217, ‘‘tariffs of common carriers by motor 
vehicle;’’ section 218, ‘‘schedules of contract carriers by motor vehicle.” 
section 219, “receipts or bills of lading;” section 220, ‘‘accounts, records 
and reports;” section 223, ‘‘collection of rates and charges,”’ may re. 
sult in irreparable damage to the petitioner. 


In support of its request for the establishment of such 4 


classification of common and contract carriers by motor Vehicle 
to be designated as “local cartage carriers,” the Columbia Ter. 
minals Co. declares that, to the best of its knowledge and belief 
conditions similar to those hereinbefore outlined with respect 
to its operations apply in whole or in part to a large group of 
“local cartage” operators in every municipality or zone adjacent 
to and commercially a part of such municipality. Therefore, ip 
the opinion of the petitioner, action on this petition prior to the 
promulgation of rules and orders will tend to effectuate the 
policy of Congress. 


MOTOR FREIGHT CENSUS 


The first complete study of the commercial motor freight 
business will be made in the 1936 census of business, covering 
the calendar year 1935, according to Ralph L. Dewey, chief of 
the transportation and communications division of the business 
census branch of the U. S. Bureau of the Census. 

“The total number of concerns whose principal business is 
trucking for-hire will be tabulated by city, county, and state 
areas,” said he. “Motor freight enterprises will be grouped 
according to the character of their business. Local, intrastate 
and interstate trucking will be considered separately. Area 
served will be the basis for determining the kind of business, 
Legal distinctions will not be considered in determining the type 
of business done. Thus trucking within a given city and imme 
diately surrounding area will be considered local, even though 
a state line may be crossed. This is in conformity with the 
industry’s request. A further distinction will also be made be 
tween contract and common carriers. The total operating rev- 
enues and expenses for 1935, shown by type of services ren- 
dered, will be obtained. Expenses will be shown in three 
groups: pay roll; depreciation; all other. 

“Employment information, in detail, for a sample week 
(that ending nearest October 26, 1935, has been selected) will be 
obtained. This will include the number of full-time and part- 
time employes and the pay roll for each. Types of employes 
will include executives and salaried officers, office and clerical, 
warehousing and platform, service and maintenance, transpor- 
tation crews, and all other. 2 

“The number, capacity and age of trucks, semi-trailers in 
operation or available for operation in October, 1935, will be 
listed in the complete inventory of equipment. Information con- 
cerning the age and number of tractors will be obtained. 

“The field work will be completed within three months after 
enumeration starts, January 2, 1936. The first preliminary re- 
ports of basic facts, by states, will be issued about July 1, 1936. 
Soon after the state reports are completed, special statistics for 
motor freight will be released as rapidly as possible. 

“Only sworn employes of the Bureau of the Census are per: 
mitted to examine the individual returns. No access to them 
is permitted under the law, not even to other governmental 
agencies, and no information will be disclosed which would re- 
veal any of the facts or figures in the returns.” 


N. I. T. L. HIGHWAY CONFERENCE COMMITTEE 


In accordance with a resolution adopted at the meeting of 
the National Industrial Traffic League in Chicago November 20 
(see Traffic World, November 23, p. 897), Walter R. Scott, presi- 
dent of the league, has appointed a committee to participate 
in joint conferences with similar committees of the Association 
of American Railroads and the American Trucking Associations, 
Inc. The object of the joint conferences will be to “work out 
a basis for rates and classifications for highway transporta- 
tion that will preserve the inherent advantages of highway 
transportation and rail transportation,” according to the resolu- 
tion adopted by the league. The following are the members 
of the league committee: Chairman, L. F. Orr, general traffic 
manager, Pet Milk Company, St. Louis; H. A. Hollopeter, traffic 
manager, Chamber of Commerce, Terre Haute, Ind.; F. J. Dowd, 
assistant to the traffic manager, American Sugar Refining Com- 
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pany, New York; E. S. Gubernator, general traffic manager, Le- 
high Portland Cement Company, Allentown, Pa., and E. L. Hart, 
secretary, Atlanta Freight Bureau, Atlanta, Ga. 


MOTOR BUREAU REMOVAL 


The Trafic World Washington Bureau 


The Commission has asked the government officials in 
charge of space in federal buildings to let it have at least a 
part of ninety thousand square feet of space in the new Post 
Office Department building which adjoins and is connected by 
passageways with the Commission’s building, that space hav- 
ing been originally intended for the use of the Commission. 

If its request is granted, the motor carrier bureau will not 
be moved to the colored Masonic Temple building situated in 
the midst of Washington’s Harlem. 

Commission officials say that, so far as they are concerned, 
they have done everything possible to keep the bureau in the 
main Commission building. They say they have inspected the 
space situation thoroughly in the Commission building and have 
considered making shifts in order to utilize to better advantage 
the available space. 

Uncertainty as to the size the motor carrier bureau will 
attain is a factor in the space situation that complicates matters. 
If only a few thousand interstate bus and truck carriers sub- 
ject to the motor carrier act “materialize,” not so much space 
will be needed as there will be if ten, twenty, or thirty thousand 
carriers are subject to regulation, it is pointed out. 

To be on the safe side, the Commission men handling the 
matter say, arrangements were made for the bureau to be 
housed in the colored Masonic Temple building if it developed 
no space could be obtained for it in the Commission building. 
No other outside space was available than that afforded by the 
Masonic Temple building, due to the vast expansion of “New 
Deal” activities. 

It was originally understood that the Commission, in addi- 
tion to the space in the building assigned to it, was to have 
ninety thousand square feet of space in the adjoining Post Office 
Department building. If the Commission had this space or a 
sufficient part of it it could house the new motor carrier bureau. 
The space is now occupied by the Communications Commission 
and other government agencies other than the postal service. 


TRUCK RATE BUREAU MEETING 


Tariff publishing agents for various organizations and groups 
of truckers will meet at the Netherlands Plaza Hotel, Cincinnati, 
January 3, to discuss common problems and to avoid, by agree- 
ment among themselves, overlapping jurisdictions. It is ex- 
pected that there will be a full attendance of agents already 
appointed. Each agent will bring with him a representative 
truck operator from the organization or group his tariff bureau 
was organized to serve. 


NEBRASKA PETROLEUM TRUCKERS 


Plans for setting up an organization composed entirely of 
truckers of petroleum and petroleum products were laid at a re- 
cent meeting at Omaha. Seventy operators were present. The 
following were appointed on an executive committee charged 
with holding conferences and recommending a uniform basis 
for truck rates on petroleum and petroleum products into and 
within the state of Nebraska: Charles Lampert, Lincoln; R. A. 
Lincoln, Scotia; H. V. Grantham, Kearney; C. J. Hargleroad, 
Hastings; Herman Ells, Chester; C. H. Kleinholz, Friend; 
George Corner, Blue Hill; Jack A. Chapin, McCool Junction; 
L. D. Essinger, Holstein, and A. Blank, Franklin. Among the 
plans discussed was the formation of' a rate bureau to handle 
the publication of rates on petroleum and petroleum products 
only in Nebraska and five adjoining states. C. M. Sutherland, 
Lincoln, has been instrumental in prompt filing for certificates 
among the Nebraska petroleum truckers. It was estimated that 
28 per cent of the total petroleum products consumed in Ne- 
braska entered the state by truck. 


KEESHIN-T. W. A. COORDINATION 

The Keeshin Motor Express Company has issued its tariff 
No. 39, naming rates between stations served by the Keeshin 
companies and connections and Kansas City. The back cover 
of the tariff carries a full page advertisement of the services of 
the Transcontinental and Western Air Lines. ccording to Mr. 
Keeshin his company expects shortly to announce a coordinated 
highway-air service of the T. W. A. with his highway lines. 


NEW MEXICO TRUCK BANKRUPTCY 
Federal Judge Colin Neblett has continued the involuntary 
bankruptcy proceedings against the Eagle Lines, Inc., trucking 
company, in his court at Santa Fe, New Mexico, pending the 
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working out of an operating plan favorable to creditors. He 
refused to order the immediate liquidation of the properties (see 
Traffic World, November 23, p. 905). James S. McNeill, repre- 
sentative of the lines at Albuquerque, was appointed in charge 
of the company’s affairs pending settlement. 


AIR BUREAU APPOINTMENT 


Appointment of John S. Collins as chief of the administra- 
tive section in the Bureau of Air Commerce, Department of Com- 
merce, has been announced by Eugene L. Vidal, Director of Air 
Commerce. Mr. Collins has been assistant chief of the section 
since 1928, and has been in the government service for 32 years. 
He succeeds Donald Bartlett, who resigned recently. 





AIR MAIL RATES TO LATIN AMERICA 


The Post Office Department has under consideration the 
question of reducing air mail rates between the United States 
and Latin America but action is not expected in the near future, 
according to officials studying the matter. 

Request for reductions have been made by the American 
Manufacturers’ Export Association which has adopted a resolu- 
tion urging the Post Office Department and the foreign air mail 
contractors to consider immediately the general lowering and 
zoning of air mail rates to Latin American countries and that 
the new rates be put into effect at the earliest possible date. 

The association said air mail service to those countries 
offered one of the most effective means of meeting active and 
vigorous European trade competition in that increasingly im- 
portant trade area. 

The government is now subsidizing the air mail service to 
Latin American countries to the extent of about $4,000,000 an- 
nually. Revenue from this part of the air mail service runs 
about $2,000,000 annually. 


IMPROVEMENT OF AIRPORTS 


Thirty-four additional airport projects have been approved 
by the Bureau of Air Commerce of the Department of Com- 
merce for development with the federal works progress admin- 
istration funds. They are situated in Indiana, New York, the 
Dakotas, Ohio, Texas, Washington, Wisconsin and Wyoming. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 





Agreements Approved 


Agreement No. 4615, between the Ocean Steam Shiv Company, 
Ltd., the China Mvtual Steam Navigation Co., Ltd., and American- 
Hawaiian Steamship Co. providing for the transportation of cargo, 


-with the exception of silk, bullion and specie, under through bills 


of lading from Hong Kong, China, and Japan to U. S. Atlantic 
coast pnorts, with transhipment at Seattle. 

: Agreement No. 4627, between Grace Line. Inc., and the New 
York and Porto Rico Steamship Co. providing for the transportation 
of cargo from Chile, Peru, Ecuador and Colombia to Puerto Rico, 
with transhipment at New York. 

Agreement No. 4680. between Rermuda & West Indies Steam- 
ship Co., Ltd. (Furness West Indies Line) and American Line Steam- 
ship Corn.-The Atlantic Transport Company of West Virginia (Pan- 
ama Pacific Line) providing for the transportation of rum from St. 
Thomas and St. Croix, Virgin Islands, to San Diego, Los Angeles 
Harbor, and San Francisco, with transhinment at New York. 

Agreement No. 4722, between Dollar Steamshiv Lines, Inc., Ltd., 
and Kingsley Navigation Companv, Ltd., vroviding for the trans- 
portation of cargo on throuch hills of lading from U. S. Atlantic 
Coast ports to Vancouver and Victoria, B. C., with transhipment at 
San Francisco or Los Angeles. 

Agreement No. 4723. between Kingsley Navigation Company, Ltd., 
and Dollar Steamship Lines. Inc.. Ltd, providing for the transporta- 
tion of cargo on throuch bills of lading from Vancouver and Victoria, 
B. C., to U. S. Atlantic coast ports, with transhipment at San Fran- 
cisco or Los Angeles. 

Agreement No. 4727, between San Diego-San Francisco Steam- 
ship Co. and Dollar Steamshin Lines. Inc.. Ltd., providine for the 
transportation of cargo on through bills of lading from San Diego, 
oer to U. S. Atlantic coast ports, with transhipment at Los Angeles 

arbor. 

Agreement No. 4728, between Dollar Steamship Lines, Inc., Ltd., 
and San Diego-San Francisco Steamshin Co. providing for the trans- 
portation of cargo on throvegeh bills of lading from U. S. Atlantic 
oon ports to San Diego, Calif., with transhipment at Los Angeles 

arbor. 

Agreement No. 4732. between Canadian Government Merchant 
Marine, Ltd., and Agwilines, Inc., providing for the transportation 
of cargo on through bills of lading from Australia and New Zealand 
to New Orleans, Galveston and Jacksonville, with transhipment at 
New York. 

Agreement No. 4733, between Ocean Shipping Co., Ltd., and 
Luckenbach Gulf Steamship Co., Inc., providing for the_transporta- 
tion of cargo on throveh bills of lading from China, Hong Kong, 
Manchuria and Japan, to U. S. Gulf of Mexico ports, with tranship- 
ment at Portland, Seattle, San Francisco or Los Angeles harbor. 

Agreement No. 4738, between the American Transportation Co. 
and McCormick Steamship Co. providing for the transportation of 
cargo under through bills of lading from Astoria and Longview to 
U. S. Atlantic Coast ports, with transhipment at Portland. 

Agreement No. 4739, between McCormick Steamship Co. and the 
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American Transportation Co. providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic coast ports 
to Astoria and Longview, with transhipment at Portland. 

Agreement No. 4744, between McCormick Steamship Co. and 
Richmond Navigation & Improvement Co. providing for the tranhs- 
portation of cargo under through bills of lading between U. S. Atlantic 
coast ports and Alameda, Oakland and Richmond, with transhipment 
at San Francisco. 

Agreement No. 4749, between Williams Steamship Corp. and 
Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between U. S. Atlantic coast ports and Sac- 
ramento and Stockton, Calif., with transhipment at San Francisco. 

Agreement No. 4750, between American-Hawaiian Steamship Co. 
and Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between U. S. Atlantic coast ports and Sac- 
ramento and Stockton, Calif., with transhipment at San Francisco. 

Agreement No. 4753, between Luckenbach Steamship Company, 
Inc., and the Harkins Transportation Co. providing for the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
coast ports to Astoria and Longview, with transhipment at Portland. 

Agreement No. 4754, between United States Lines Co. and Dollar 
Steamship Lines, Inc., Ltd., providing for the transportation of 
cargo, excluding specie, bullion, bonds, and platinum on through bills 
of lading from London to U. S. Pacific coast ports, with tranship- 
ment at New York. 

Agreement No. 4757, between Kawasaki Kisen Kaisha and Luck- 
enmach Gulf Steamship Co., Inc., providing for the transportation of 
cargo under through bills of lading from China and Japan to U. S. 
ae, ports, with transhipment at San Francisco or Los Angeles 
arbor. 

Agreement No. 4772, between Mooremack Gulf Lines, Inc., and 
Oriole Lines (Southgate Nelson Corporation, agents for U. S. De- 
partment of Commerce) providing for the transportation of cotton 
in high density bales from New Orleans to Liverpool, with tranship- 
ment at Philadelphia. 

Agreement No. 4512-1, between States Steamship Co. and Dollar 
Steamship Lines, Inc., Ltd., modifying agreement numbered 4512, 
which provides for the transportation of cargo under through bills 
of lading from Japan, Korea, Formosa, Siberia, Manchuria, China, 
Philippine Islands and Java to U. S. Atlantic ports, with tranship- 
ment at San Francisco or Los Angeles harbor. 

Agreement No. 3780-4, between Bank Line, Ltd., Wilhelm Wil- 
helmsen, Lancashire Shipping Co., Ltd., Ellerman & Bucknall Steam- 
ship Co., Ltd., Isthmian Steamship Co., Prince Line, Ltd., American 
Pioneer Line (Roosevelt Steamship Co., Inc., managing operators), 
the Ocean Steam Ship Company, Ltd., the China Mutual Steam 
Navigation Co., Ltd., Nederlandsche Stoomvaart Maatschappij 
“Oceaan,” and Silver Line, Ltd., modifying agreement numbered 
3780, as amended, which provides for the apportionment of sailings 
and pooling of freight revenue in the Atlantic-Far East trade. 

Agreement No. 726-C, between the New_York and Porto Rico 
Steamship Co. and Munson Steamship Line, Edward P. Farley and 
Morton L. Fearey, trustees, cancelling agreement numebered 726, 
which provides for the transportation of coffee on through bills of 
lading from Puerto Rico to Cuban outports, with transhipment at 
New York. 5 

Agreement No. 1751-C, between Grace Lines, Inc., and the New 
York and Porto Rico Steamship Co. cancelling agreement numbered 
1751, which provides for the transportation of beans under through 
bills of lading from Chile to Puerto Rico, with transhipment at New 
York. 

Agreement No. 3664-C, between Booth Steamship Company, Ltd., 
and Panama Mail Steamship Co. (Grace Line) cancelling agreement 
numbered 3664, which provides for the transportation of cargo on 
through bills of lading from Para, Brazil to Los Angeles harbor and 
San Francisco, with transhipment at New York. 

Conference Agreement No. 175-7, of Schafer Bros. Steamship 
Lines and Lawrence-Philips Steamship Co., recording their under- 
taking as member lines of the Pacific Coastwise Lumber Conference 
to maintain the rates and abide by the rules of the Pacific Coast- 
wise Conference in respect to transportation by them of any other 
cargo than lumber between Pacific coast ports. 

Agreement No. 4630, between Compagnie Generale Transatlantique, 
Grace Lines, Inc., North German Lloyd et al., providing for associa- 
tion of the parties in a conference to deal with establishment and 
maintenance of agreed freight rates and charges for or in con- 
nection with transportation of cargo from Pacific coast ports of the 
United States and Canada to the west coast of South America. 


Agreements Canceled 


Conference Agreement No. 74, between Compagnie Generale 
Transatlantique, Grace Line, Inc., North German Lloyd et al., pro- 
viding for maintenance of agreed rates for transportation of cargo 
from. Pacific coast ports of the United States and Canada to the 
west coast of South America ports, as the subject matter of this 
agreement is now covered by Agreement No. 4630. 

Agreement No. 490, as amended, between Munson Steamship 
Line,. Edward P. Farley and Morton L. Fearey, trustees, and United 
States Lines Company (American Merchant Lines) providing for the 
transportation of cargo on through bills of lading from Mexico, the 
West Indies, and South America to London, with transhipment at 
New York. 

. Agreement, No. 760, as amended between. Lamport & Holt Line, 
Ltd.,.and Bull Insular Line, Inc., providing for the through movement 
of canned corned beef and jerked beef from Montevideo and Buenos 
Aires to Puerto Rico, with transhipment at New York. 

Agreement No. 1434, as amended, between Grace Line, Inc., and 
the New York and Porto Rico Steamship Co., which is superseded 
by agreement numbered 4627. 

Agreement No. 2115, between Kawasaki Kisen Kaisha and Lucken- 
bach Gulf Steamship Co., Inc., which is superseded by agreement 
numbered 4757. 

Agreement No. 3469, between Luckenbach Steamship Co., Inc., 
and the Harkins Transportation Co., which has been superseded by 
agreement numbered 4753. 

Agreement No. 4232, between United States Lines Company and 
Dollar Steamship Lines, Inc., Ltd., which has been superseded by 
agreement numbered 4754. 


INTERCOASTAL CARGO CHARGES 


Reparation on account of imposition of assembling and dis- 
tributing charges on intercoastal shipments is asked in No. 345, 
National Biscuit Co. vs. American-Hawaiian Steamship Co. et al., 
filed with the Shipping Board Bureau. 
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OCEAN SHIPPING NEWS 


The Traffic World New York Buregy 


Last week was a dull one for the full cargo trades ang 
though freight rates remained virtually unchanged, shipowner; 
indicated no interest at levels lower than those which have 
recently prevailed. 
ei Two grain fixtures were consummated, a motorship of 2,605 
net from Boston to Antwerp on the basis of 10c, or if Rotterdam, 
10%c- for loading the first half of January, and a steamer of 
2,207 net from Albany to Antwerp at 2s with option for Rotter. 
dam at 2s 3d, Cork or Limerick at 2s 6d or 2s 9d if both the 
latter ports, for the last half of January. 

There were also two transatlantic sugar fixtures, one a 1,957 
net ton vessel from Cuba to U. K.-Continent on the basis of 18s 
6d for December and a 3,500 ton vessel from Cuba to London. 
Liverpool-Greenock-Antwerp-Rotterdam-Amsterdam on the basis 
of 18s for the end of December. 

The list of time charters was very small and was confined 
mainly to West Indies business. One vessel of 4,134 net tons 
was taken for a round trip in the South America trade from the 
North Atlantic range, for early January, and from the North 
Pacific a vessel of 4,122 net tons was chartered from British 
Columbia to U. K.-Continent at 21s for January. 

The scrap iron trade was also affected by the general dull- 
ness. Among the small list of fixtures were a steamer of 2,522 
net from the North Atlantic range to U. Ki on the basis of 13¢ 
9d for mid-January loading, and one of 3,499 net from the North 
Atlantic to West Italy at about $4.75 for loading the last half 
of January. 

The tankers trade, however, was fairly active, a number of 
fixtures from the Gulf being recorded. Among them were two 
dirty vessels of 11,000 and 10,000 tons to Dunkirk, done on the 
basis of 13s 6 d and 14s, respectively, for January, and a 9,000 
ton motorship, dirty, to Italy at 16s 6d for January loading. A 
6,500 ton dirty boat took a cargo from the Gulf to U. K.-Conti- 
nent at 14c 9d with option for France at 6d extra, December. 
January loading. A 10,000 ton motorship, clean, was fixed from 
the Gulf to South Africa at 17s for early January, and from 
California a 14,000 ton dirty motorship was fixed to Japan at 
10s 6d for January. 

The Atlantic and Gulf-West Coast of South America Confer. 
ence has calied the attention of exporters to the following pro 
vision in Chilean Government regulations 


All marks must be stenciled. Brush marking is not permitted. 
Each package must be marked with an identifying number, which 
must agree with the statement of packages and their contents given 
in the consular invoices and other shipping documents. All par- 
ticulars in connection with the mark—including letters, numerals, 
destinations, also any symbols used in connection therewith, such 
as squares, triangles, diamonds, and so forth, must be clearly sten- 
ciled on each package. The marks on each-package must include 
the gross weight in kilos, followed by the words, ‘Gross Kilos.’’ It 
is recommended that the stenciled letters and numerals constitut- 
ing the marks be two inches in height, except where the size of the 
package makes this impossible. 


The conference stated that, until recently, cargo arriving at 
Chilean ports improperly marked could be re-marked after being 
placed in the custom house, but instances were discovered in 
which the markings had been entirely changed from the original, 
a tended to facilitate irregularities, resulting in the above 
order. 





SUGAR TO CHICAGO 


The .Inland Waterways Corporation and the Mississippi 
Valley Barge Line Company have petitioned-the Commission for 
reconsideration and rehearing in Fourth Section Application No. 
14080 et al., sugar from California to Chicago, for the purpose 
of presenting evidence: © i ei : 


As to changes in conditions since the last hearing which directly 
affect the propriety and necessity of the relief authorized. 

As to the serious injury to the barge lines -which would result 
from depriving them of the tonnages of west coast sugar which they 
now transport. 

As to certain errors of fact contained in the report. 


At the time of the last hearing, say petitioners, the all-water 
rate on sugar for continuous movement from San Francisco to 
St. Louis or Chicago, laying aside all incidental expenses, was 
51.5 cents, composed of the standard ocean line rate of 26 cents 
to New Orleans and the standard barge lines’ rates of 25.5 cents 
beyond. ; 

“The report of the Commission,” continued the barge lines, 
“makes it abundantly plain that, in now authorizing all-rail rates 
of 58 cents to St. Louis and 60 cents to Chicago,. with flexible 
relief which will permit these rates to go as low as 50 cents in 
the event reductions are made in the all-water rates, it is the 
intent of the Commission to test out the effect upon the com- 
petitive routes involved of providing a differential (incidental 
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expenses not considered) of 6.5 cents at St. Louis and 8.5 cents 
at Chicago.” 

Since the oral argument in the case, say petitioners, the 
ocean rate has been increased from 26 to 28 cents. There has 
peen no change in the barge rate, providing the emergency 
charge be not considered. If the emergency charge be consid- 
ered, say petitioners, the barge rate is 27.5 cents instead of 25.5 
cents. Consequently, say they, the aggregate of the all-water 
rate factors is not 51.5 cents but is 53.5 cents, excluding the 
emergency charge, and 55.5 cents if it be included. 

“No one who has made a study of the prior decisions of the 
Commission in which tests for determining the compensatory 
character of rates have been set out could believe that the Com- 
mission would ever authorize rates as low as those which are 
here approved,” say petitioners. 

If the Commission adheres to its conclusion, continue the 
petitioners, and permits rail carriers to publish rates at little or 
no profit to themselves for the purpose of taking such traffic 
from the water lines, the latter will be deprived of the oppor- 
tunity of performing the economical, low cost transportation serv- 
ice which they were designed to furnish, and can not long survive 

“The federal and private funds which have been expended in 
facilities on our inland streams were not expended to promote cut- 
throat, rate-slashing competition, but rather of providing low cost 
economical transportation to the shipping public,” say petition- 
ers. “That purpose can not be achieved unless the water lines 
are permitted to handle the traffic at rates, in relation to rail 
rates, which reflect their lower costs.” 


SHIP OPERATION AUTHORIZED 


The Commission, by division 4, on further consideration, 
in No. 21923, application of Union Lumber Co., California West- 
ern Railroad & Navigation Co., under section 5 of the interstate 
commerce act, as amended by section 11 of the Panama Canal 
act, has found that the service of vessels owned directly by the 
Union Lumber Co., between Fort Bragg and other California 
ports, is in the interest of the public and is of advantage to the 
convenience and commerce of the people, and that authority 
to continue such service will not exclude, prevent, or reduce 
competition on the route by water. All rates, fares, schedules, 
and regulations of the lumber company applicable to the trans- 
portation of persons and property subject to the interstate com- 
merce act, the report said, must be established by filing and 
posting as required by law. The prior report is in 157 I. C. C. 
76. 


In the prior report, the Commission made a similar finding 
in respect of the two ships owned by the National Steamship 
Co., a subsidiary of the lumber company, which also owns the 
California Western Railroad & Navigation Co. Since the orig- 
inal report the ships owned by the National Steamship Co. have 
been sold or wrecked. The lumber company, however, has char- 
tered a steamer which it desires to operate as a plant facility, 
thereby performing for itself dire-tly the service formerly pro- 
vided by it through its subsidiary, the steamship company. Both 
the railroad and the steamship performed common carrier serv- 
ices for communities on the Pacific coast. The steamship does 
not through the Panama Canal. The Commission said it saw 
no objection to the operation of this steamer by the lumber 
company directly in lieu of the operation of vessels by it 
through its subsidiary, the steamship company. Therefore, it 
made the finding hereinbefore set forth. The rates are to be 
filed not later than March 1. 





ILLEGAL SHIP OPERATION CHARGE 


Swayne & Hoyt, Ltd. (Gulf Pacific Line), Gulf Pacific Mail 
Line, Ltd., Luckenbach Gulf Steamship Co., Inc., and the Gulf 
Intercoastal Conference, in Shipping Board Bureau docket No. 
346, Swayne & Hoyt et al. vs. Charles Nelson Co. et al., accuse 
the Charles Nelson Co., Nelson Steamship Co. and Kerr Gifford 
& Co., Inc., of operating in the intercoastal traffic without having 
filed, as required by law they assert, rates with the Shipping 
Board Bureau. The alleged illegal operation is by means of a 
contract, called a time charter, covering the steamship Suweid 
for two round trips in intercoastal trade. 

The Charles Nelson Co., for Kerr Gifford & Co., is alleged to 
have transported, by means of the Suweid, is alleged to have trans- 
Ported about 5,000 tons of wheat from Pacific coast ports to 
Mobile, Ala.; and then to have taken the Suweid to New Orleans 
and other Gulf ports where it attempted to load, was now loading 
or had loaded the Suweid for the transportation of cargo to 
Pacific ports. Kerr Gifford & Co., Ltd., are alleged to have 
Solicited cargo for the Suweid and that such solicitation makes 
that company a common carrier and amenable to the provisions 
Ly shipping act, 1916, and of the intercoastal shipping act, 


The complaint alleges that the Charles Nelson Co., by its 
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subsidiary, Nelson Steamship Co., failed in its efforts to enter the 
Gulf intercoastal trade but that it is now seeking to do so by 
contract, as set forth in the complaint, without filing its rates, as 
required by law. 

The complainants allege that they have been and will con- 
tinue to be injured by the violations they charge until the ter- 
mination of the two round trip voyages and contemplated by the 
contract. They ask for a cease and desist order and an award of 
reparation, the amount of which is to be determined at the’con- 
clusion of a hearing and investigation requested by. them. 


SHIPPING MONOPLY ALLEGED 


Though denying that they individually or collectively coerced 
or compelled any person to do any act, the California ‘Packing 
Corporation and subsidiaries, including the Encinal Terminals, 
of Alameda, Calif., in their answer filed with the Federal Trade 
Commission to that body’s complaint accusing them of restrain- 
ing competition in interstate, coastwise and foreign trade (see 
Traffic World, Oct. 19, p. 698), admit they “engaged in reciprocal 
trade agreements whereby they gave certain concerns business 
with the explicit expectation they would give business to Encinal 
Terminals.” 

Respondents denied that but for such arrangements the 
concerns would have necessarily used the facilities of water 
terminals other than Encinal. 

They allege that “it is and has been since time immemorial, 
a matter of common business practice to use reciprocal trade 
agreements for the giving of business by one concern in consid- 
eration of the receipt of business from another, not only in the 
canning and packing business but in all other businesses as well, 
and that these practices naturally and usually include the offer- 
ing of business to a prospective customer as a means of obtain- 
ing business from such prospective customer.” 

The respondents deny that their competitors do not engage 
in or practice reciprocal trading. 

The California Packing Corporation denies that it is the 
largest packer and distributor of dried fruits and vegetables in 
the world. 





SHIP SUBSIDY LEGISLATION 


Senator Copeland, chairman of the Senate commerce com- 
mittee, has been working on a ship subsidy bill which he plans 
to introduce when Congress convenes next month. He said 
there would be hearings on the measure, and that the federal 
department heads concerned with the shipping problem would 
be heard. One of the main objectives of the bill, Chairman 
Copeland said, would be to provide aid for the creation of a 
modern merchant marine. 


LEASE OF BROOKLYN PIERS 


The Department of Commerce has announced acceptance of 
a bid of the American-Hawaiian Steamship Company, on behalf 
of a subsidiary company to be organized, of $111,000 a year for 
the lease of Shipping Board Bureau piers 3 and 4 at Forty-ninth 
street, Brooklyn, N. Y., until June 30, 1940. The new company 
will take over the property January 1 from Piers, Inc., the pres- 
ent lessee. The offer made by the American-Hawaiian company 
was the highest received, Max Thaten, of New York, having bid 
$105,000. A third offer of $109,000, submitted by John J. Griffith, 
was rejected because it did not meet the requirements specified. 


DEODORANTS AND DISINFECTANTS 


In Shipping Board Bureau docket No. 344, West Disinfecting 
Co. vs. American-Hawaiian Steamship Co. et al., rates on de- 
odorants and disinfectants other than medicinal and insecticides 
other than agricultural in less than carload quantities from New 
York to Pacific coast ports are alleged to be unreasonable and 
prejudicial, and preferential of medicinal disinfectants and 
analogous commodities. Rates and reparation are asked. 


IMPROVEMENT OF WATERWAYS 


An allotment of $150,000 for dredging the Houston Ship 
Channel, Texas, to restore the channel in its upper reaches to 
the authorized previously dredged depth of 32 feet at mean low 
water has been announced by the War Department. Shoaling 
caused by floods has reduced the available depth of 23 feet. 

Commercial traffic in the Houston Ship Channel, says the 
department, a large proportion of which is carried in deep draft 
vessels, for the last five years, has averaged 15,436,855 tons a 
year, with an average annual value of $399,341,936. 

For dredging to restore the entrance channel of Port 
Aransas, Texas, to the authorized project depth of 30 to 33 
feet at mean low water and for necessary repairs to the north 
jetty enrockment, $15,000 has been allotted. For dredging in the 
Bronx River, New York, $17,500 has been allotted. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
mature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a ef our legal department, will give 
his epinion in answer te an le question relating to the law of interstate 
transportation of freight. tr man ef | ience and wide knowl- 
edge will answer questions rela te practical traffic problems. We do not 

desire to take the place of the tra man but to <P im in his work. 
t is reserved to refuse to answer in this column any question, 
legal er traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
Ne attention will be paid to anonymous communications or questions 

from nen subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Shipping—General Average 


Georgia.—Question: “A” shipped a parcel of lumber on a 
uniform straight bill of lading from ‘“B” port to New York via 
an established coastwise steamship line. The shipper did not 
cover the shipment with any insurance and permitted it to 
move on an uninsured rate. 

Prior to arrival at New York, a fire broke out in one of 
the steamer’s holds, and it was necessary to flood that part of 
the ship and to force steam into her compartments in order to 
save the cargo and passengers. The continued pouring of water 
into this compartment resulted in considerable damage to the 
ship and the complete loss of some of its cargo and partial 
damage to many shipments. 

The shipper was required by the insurance adjusters to con- 
tribute about 40 per cent of invoice, under General Average law 
(Section 9, paragraph “D” of the bill of lading) in order to 
release his shipment to consignee, although this parcel of lum- 
ber was not damaged in any manner. After complete adjust- 
ment of this mishap, shipper received a refund of about 25 
per cent of the money he had been compelled to advance, this 
leaving him with a loss on the transaction of about $150. 

Delivery having been made in full by the carrier, should the 
shipper be compelied to assume a part of the loss sustained by 
the ship and other cargo insurance underwriters, as he did not 
carry insurance? Had this parcel of lumber been destroyed, 
would shipper have participated in the General Average Claim? 

Answer: Fire is not generally within the exception as to 
perils of the seas, but by an act approved March 1, 1921, Con- 
gress has provided that no owner or owners of any ship or ves- 
sel shall be liable to answer for or make good to any person 
any loss or damage which may happen to any merchandise 
whatsoever, which shall be shipped, taken in or put on board 
any such vessel, by reason or by means of any fire happening 
to or on board the said vessel, unless such fire is caused by 
the design or neglect of such owner. Under this act vessel 
owners are exempted from liability for loss by fire from negli- 
gence of their officers and agents, in which the owners did not 
participate, but not for fire caused by the design or neglect of 
the owners. 

General average is defined to be a contribution by all parties 
in the sea adventure to make good the loss sustained by one of 
their number on account of sacrifices voluntarily made of part 
of the ship or cargo to save the residue and the lives of those 
on board from the impending peril, or for extraordinary ex- 
penses necessarily incurred by one or more of the parties for 
the interests of all the parties embarked in the enterprise. This 
obligation rests upon the vessel, the cargo and the freight in 
proportion to their respective values and upon the owners of 
each, in proportion to the value of their property at risk; and 
it may be enforced by resorting to a lien uon property: saved 
from the common peril, or by an action against the persons 
bound to contribute. 

Liability to contribute under the law of general average 
attaches to all property in a common maritime adventure which 
was actually at risk, or as much as was actually saved. <A per- 
son cannot, however, make a claim for general average con- 
tribution, if the danger to avert for which the sacrifice was made 
has arisen from the fault of the claimant or of someone for 
whose acts the claimant is responsible to the contributors. 
Thus the master or owner of the vessel is not entitled to a con- 
tribution from the cargo for a sacrifice occasioned by the negli- 
gence or want of skill of master and crew, or by the ordinary 
ynseaworthiness of the vessel. On the contrary, he is liable 
to the owners of the cargo for the loss and damage so occa- 
sioned. 

In this country, when a ship is on fire, damage caused to 
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goods in the hold by water either poured down from above, o 
let in by scuttling the ship, by the master, or under his orde 
and directions, for the purpose of saving ship and cargo, has 
long been considered a subject for general average. If the Cargo 
is on fire, its owners are entitled to contribution in general ayey. 
age for damage to the whole cargo by water used in extinguigp. 
ing the fire, even though the fire was caused by the spontaneous 
fombustion of the cargo. 

In case of dispute as to liability for general average, oy 
where investigation is necessary before claims can be adjusted, 
it is customary and lawful for the master to deliver the cargo 
only upon execution of a general average bond conditioned upop 
the payment of such average, if any, as may be found due upon 
proper adjustment conformably to the law and usage of the port, 
The legal operation and effect of such bond is to fix the measure 
of the obligor’s liability and secure payment of the amount, up. 
less it shall afterward appear that it was not a case for genera] 
average. The obligor may set up want of consideration, fraud 
or mistake as a defense and it is also a good defense that the 
loss Was caused by unseaworthiness of the vessel or misconduct 
of the master. 

Under the above statement of the law the owner of cargo 
which is not damaged is obligated to contribute in general aver. 
age to the loss sustained by one or more of the other cargo 
owners. 

In the instant case had the lumber been destroyed the 
owners thereof would have been entitled to participate in the 
contribution of other cargo owners to general average. 


Tariff Interpretation—Mixed Carloads of Hydrated and Agri. 
cultural Lime 


Ohio.—Question: We would appreciate your advising as to 
the following: 

We had a mixed car of hydrated and agricultural lime, the 
first item weighing 24,000 pounds, and the last 16,000 pounds, 
The rate from A to C on hydrated lime in carload lots is 19%c 
on 50,000 pounds and 12c on 30,000 pounds. There is also a 
special commodity rate on agricultural lime of 8c per hundred 
on a minimum of 30,000 pounds. 

On this particular car we were assessed 94%4c on the actual 
weight of the hydrated lime, which was 34,000 pounds, and 12c 
on the agricultural lime, which weighed 16,000 pounds. You 
will note this car was loaded to 50,000 pounds. The authority 
for this rate according to the railroad is Item 150 of Jones’ Ex- 
ceptions to the Official Classification. 

We feel inasmuch as this car contained hydrated lime, pay- 
ing 9%c on the minimum of 50,000 pounds, which is the highest 
weight and highest minimum, that due to the fact that agricul- 
tural lime carries a rate of 8c on a minimum of 30,000 pounds, 
we would be paying the highest rate on the highest minimum, 
and Item 150 of the Exceptions could not be applied. 

As there is a question regarding this, we would like to hear 
from you as to the legal charge that should be assessed. 

Answer: The Exception to Rule 10 of Official Classification 
provides the following with respect to mixed carloads of hy- 
drated and agricultural lime: 


Mixed carloads of lime, common, hydrated, quick or slaked, and/or 
agricultural lime, and/or unburned agricultural, ground or pulverized 
limestone, will be charged at actual weight and at the applicable 
rate for each of the respective commodities, subject to the highest 
minimum weight for any article in the mixture, for each mixed 
carload, deficit in minimum weight, if any, to be paid for at the 
rate applicable on the highest rated article in the mixture; in case 
the mixed carload contains agricultural lime 20 tons or less, rates to 
be applied on agricultural lime will be applicable on common, hydrated 
lime, carload, minimum weight 30,000 pounds. 


It is our opinion that charges have been properly assessed, 
in that the exception provides that mixed carloads of hydrated 
and agricultural lime will be charged at actual weight and at the 
applicable rate for each of the respective commodities, subject 
to the highest minimum weight for any article in the mixture. 
It was on this basis that charges were assessed. 


Tariff Interpretation—Commodity Description Not Limited by 
Rate Item Nor by Governing Classification Covers All Items 
Answering That Description 


Tennessee.—Question: Southern Freight Tariff Bureau 
Freight Tariff 47J, Agent Speiden’s I. C. C. 1468, Supplement 
101, page 10, Commodity Group 115, reads: 


Agricultural implement iron or steel, as from the roll, not finished 
or polished, viz.: Flat, square, round or beveled, carload minimum 
weight 30,000 pounds. . 


In shipments received, billed as loose steel bars, stee1 plow 
slabs, steel bars, angle shape, and steel channels, consigned to 
a plow company, who manufacture plows and agricultural impie- 
ments, the carriers refuse to protect the rates for the above 
referred to cmmodity group 115 on the steel channels. A higher 
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rate than that applicable on plow materials has been assessed, 


OVe, 
although the consignee certifies that the steel channels were 












BS Order ‘ 
BO, has ie all used in the manufacture of plows and agricultural imple- 
m Cargo ments. E . 
Bl aver. In view of the faet that the steel channels are used in the 







manufacture of plows, should they come within the items cov- 
ered by group 115 rates, or should they be assessed at higher 
rate than other items used in the manufacture of plows? 

Answer: The Commission has held that commodity rate 
items are to be strictly applied and that unless an article falls 
within the strict terms of the commodity rate the class rate 
must be applied. See Ekstrum vs. C. M. & St. P. Ry. Co., 152 
ta C.. 280. - 

The Commission has also held that commodity tariffs must 
be read in the light of the governing classification. Grosjean 
Rice Milling Co. vs. Director General, 89 I. C. C. 395. 

Furthermore, in the case last referred to, the Commission 
said that when neither the commodity rate item nor the gov- 
erning Classification discloses a contrary intention the com- 
modity rate applies to articles embraced within that description. 
It is, therefore, a question of fact whether channels are agri- 
If so, the commodity rate in question 
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F cargo cultural implement iron. 
il aver. is, in our opinion, applicable. 
cargo Tariff Interpretation—Application of Commodity Item to Fibre 
od th Heels 
in the Georgia.—Question: We would appreciate an interpretation 
of Item 2545, page 202, to Agent Speiden’s I. C. C. 797, which 
: reads: 
Agri- 
Leather, viz.: Leather (including artificial or imitation), L. C. L., 
_ cut sole, counters, and heels, in bags, barrels, or boxes, L. C. L. 
The wording “imitation” would no doubt cover shipments 
e, the made of fibre heels as this commodity was used for the sole 
yunds, purpose of heels. 
19% Answer: Read in the light of the Classification ratings on 
Iso a boot and shoe findings, it does not appear to us that a com- 
ndred modity rate item on leather (including artificial or imitation 
heels) would apply on fibre (fibreboard) heels, unless fibreboard 
Ctual is, in fact an imitation leather. 
1 12¢ However, in view of the fact that in the commodity rate 
You item to which you refer, the term “L. C. L.” follows the phrase 
ority “Leather (including artificial or imitation), and that this same 
’ Ex. term is again used after the phrase “cut sole, counters and 
heels,” there appears to be ground for the contention that the 
Day- rates in this item apply on leather (including artificial or imi- 
‘hest tation), and on cut sole (soles), counters and heels, regardless 
icul- of their composition. See, in that connection, Grosjean Rice 
nds, Milling Co. vs. Director General, 89 I. C. C. 395. 
jum, 
Tariff Interpretation—Pick-Up-and-Delivery Rate as Factor of 
lear Combination Rate 
s New Hampshire.—Question: We would like to have your 
tion opinion on a matter of rate application. 


hy- We have through rates from our shipping point to Jackson- 
ville, Florida. There is available a combination commodity rate 
to Boston, plus transfer at Boston of 7c per cwt., plus Clyde 


rhe Line rate from Boston to Jacksonville. In addition to the com- 
ble modity rate to Boston, there is another commodity rate in Bos- 
ne ton and Maine Pick Up and Delivery tariff, including delivery 
the to certain zones in Boston, in one of which zones the Clyde Line 
. pier is included. 
ted The Boston and Maine rate department tell us that we can- 
not use the pick up and delivery rate in connection with the 
4 rate beyond Boston, but must use the regular commodity rate 
" d to Boston, which does not include the pick up and delivery, plus 
: the transfer charge and the Clyde Line rate. 
et Our contention is that we are entitled to the lowest avail- 
| able combination. What is your opinion? 
e. Answer: Unless the tariff publishing the pick-up-and-de- 
livery rate contains a provision restricting its application to 
yy local traffic, we see no reason for not using this rate in con- 
Ss struction of a combination rate, when a lower through rate 
may be arrived at by its use than by the use of other factors. 
u Tariff Interpretation—Application of Classification Provisions to 
t Cmmodity Rates 
INlinois—Question: In the May 4th issue of The Traffic 
1 World, there was a question submitted to you on the interpre- 
n tation of Item 3280 of Curlett’s I. C. C. A420 as to whether it 
would embrace containers used for any other purpose than the 
, transportation of cereal beverages. 


This particular thing caught my eye due to the fact that I 
had been involved in a similar affair in another tariff. How- 
ever, I wondered if this party had referred to the supplements 
to this tariff, particularly Supplement 38, wherein it is found 
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that the application of this rating has been definitely limited to 
apply only on beverage containers as of Dec. 15, 1934. The 
change seems to be for the purpose of clarification. I thought 
I would call this to your attention as it seems to answer the 
question without the necessity of going out of the tariff to draw 
the conclusion. 

In Haskelite:Mfg. Corp. vs. Atlantic City R. Co., 200 I. C. C. 
503, the Commission held that, since the application of a specific 
commodity rate removes the application of the class rate, mere 
reference to the classification on the title page of the com- 
modity tariff did not operate to incorporate into the tariff the 
packing requirements; and that the classification and rules are 
applicable only in so far as they are necessary to complete the 
commodity description That the rules of the classification do 
not have the effect of making the packing specifications con- 
tained therein applicable to specific commodity rates. 

My question is, what was meant by the Commission when 
they state that the classification will apply only in so far as it 
is necessary to complete the commodity description? This is 
a point that is very much in dispute among well informed traffic 
men and I believe your explanation will be well received by 
a large number of those interested. 

Answer: Apparently, under the decision to which you re- 
fer, a commodity item or provision in a commodity tariff must 
provide for the application of the classification provisions in 
connection with commodity rates published therein, unless all 
or certain of the commodity rate items are incomplete and 
require the application of classification provisions for their ap- 
plication. 

If a commodity item is complete in itself, that is, contains 
all of the elements essential to the application of the rate to 
a given shipment, none of the provisions of the classification 
have application. This seems to be a logical statement, but its 
application is not always easy. 

Under the findings in the case referred to, the absence of 
particular packing requirements made any manner of packing 
permissible, and the shipper was not restricted to those pro- 
vided for in the classification on the commodity which was the 
subject of the decision in this case. 


Tariff Interpretation—Application of Machinery Rate on Electric 
Motors 


Utah.—Question: In your answer to Pennsylvania in the 
July 13th Traffic World, re Generic Commodity Rate Item vs. 
Classification Rating, you mention Electric Machinery Manu- 
facturing Co. vs. M. St. P. & S. S. M. Railway Company, 159 
I. C. C. 291, wherein the Commission held that a commodity rate 
on machinery and machines, N. O. I. B. N. applied on electric 
motors. 

This is contrary to tariff interpretation and I cannot see 
the logic of it. In the first place, electric motors are not even 
machinery under the classification. They are electrical appli- 
ances. This should knock out the application from the start. 
Commodity tariffs are subject to interpretation in the light of 
the governing classification and when the latter lists an article 
under electrical appliance, it certainly does not mean that it 
is machinery. No doubt it is machinery generally speaking, or 
at least forms a part of machinery in a machinery set up, but 
technically, and the railroads and classification committees are 
sticklers for technicality, it is not identified as machinery but 
as electrical appliances. 

In the second place, most tariffs define the term “N. O. I. 
B. N.” as “not otherwise indexed by name in the classification,” 
and the electric motors are not machinery N. O. I. B. N. in the 
classification. Even were the term not defined, I would be 
inclined to say it meant that, anyway, because this is a classifi- 
cation term and if a commodity tariff uses it, it is presumed 
to mean what the classification intends it to mean. On the 
other hand, the term “N. O. S.,” if employed, has a broader 
meaning. This is usually defined to mean “not otherwise speci- 
fied in any other item of the tariff naming carload rates (or less 
than carload rates, whichever the case may be) irrespective of 
package requirements.” I refer to page 25 of Trans-Continental 
Tariff 1-P as an example. Even were the term “machinery 
N. O. S.” employed, I would say it could not be applied on 
electric motors unless it can be proved that motors are ma- 
chinery, and this cannot be done in the light of the governing 
classification. 


Granting that the tariff involved in Electric Machinery 
Manufacturing Company vs. M.'8t. P. & S. S. M. Railroad Com- 
pany, 159 I. C. C. 291, defined “N. O. I. B. N.” as meaning “not 
otherwise indicated by name in the commodity tariff,” you are 
still confronted with the fact that technically electric motors 
are not machines and, therefore, could not participate in the 
rate. It seems to me that this is a particularly broad interpre- 
tation, although, even if some electrical appliances are ma- 
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chines, the classification does not say so, and after all this 
publication must be followed if we are to have any uniformity 
in tariff interpretation. 

The Commission’s decision in Grosjean Rice Milling Com- 
pany vs..Director General, 89 I. C. C. 395, 396, to which you 
also give reference in your answer to Pennsylvania, is based 
on sound logic because they held that where an article is clearly 
embraced within the generic commodity description and neither 
the tariff nor governing classification discloses a contrary in- 
tent, the commodity rate applies. Electric motors are not 
clearly embraced within the commodity description and the 
classification does disclose a contrary intent. 

I doubt very much if the carriers would protect such a rate 
unless through formal order of the Commission. 

Some roads, and the classification committees, go too far 
in the other direction, however, such as stating, for instance, 
that “Hardware N. O. S.” in a commodity tariff only embraces 
such articles as are covered by the classification term Hardware, 
N. O. I. B. N. This is foolish on the face of it because (1) the 
tariff defines both terms and they do not mean the same and, 
(2) there are numerous articles of hardware in the classification 
outside the entry “Hardware, N. O. I. B. N.,” in fact, there 
is only one entry under “Hardware” and that is “Hardware, 
N. O. I. B. N.” It stands to reason there are other articles of 
hardware in the classification, else why the term “Hardware, 
N. O. I. B. N.?” N. O. I. B. N. means “not otherwise indexed 
by name” and if there were no other articles of hardware in- 
dexed by name in the classification, it would not be necessary 
to employ that term. 

Answer: While it is true that electric motors are carried 


‘in the Consolidated Classification under the heading of Elec- 


trical Appliances, we doubt whether the contention that an elec- 
tric motor is not machinery would be sustained. The Commis- 
sion so held in Electric Machinery Mfg. Co. vs. Minneapolis, 
St. P. & 8. S. M. Ry. Co., 159 I. C. C. 291. In that case the 
commodity rate was applicable on the following description: 

Machinery and machines, N. O. I. B. N. S. U., or K. D., in pack- 


ages, loose or on skids, carload, rated class A in current western 
classification and sixth class in current southern classification. 


Electric motors are rated Class A in the Western Classifi- 
cation, and in Lawrence Construction Co vs. Louisville & N. 
R. R. Co., 115 I. C. C. 439, which case has been followed in 
numerous cases, the Cmmission held that an article of ma- 
chinery need not be carried under the heading of machinery 
in the classification to be entitled to the application of a com- 
modity rate which applies on machinery or machines taking a 
stated classification rating, where the commodity rate item 
merely provides for machinery or machines taking a _ stated 
classification rating and does not require that they be rated 
under the heading of machinery or machines in the classifica- 
tion, if, in fact, the article is a machine. 

In this case the Commission stated that for obvious rea- 
sons most machines are generally referred to by their indi- 
vidual names, but that that does not make them any the less 
machines. ; 

Furthermore, in the case first cited above, the Commission 
held that where the term N. O. I. B. N. is used in a commodity 
rate tariff, it means not otherwise indexed by name in that 
tariff. We believe that a similar interpretation would be placed 
on the term N. O. S., as we see no distinction of importance 
between these two terms. 


MID-WEST BOARD MEETING 


The annual meeting of the Mid-West Shippers’ Advisory 
Board will be held at the Palmer House, Chicago, January 9. 
The docket of the meeting includes election of officers and mem- 
bers of the executive committee as well as the usual reports from 
chairmen of commodity committees and railroad representatives. 
Scheduled speakers include J. M. Symes, vice-president, opera- 
tions and maintenance department, Association of American Rail- 
roads, Washington, D. C., George K. Gibson, manager of sales, 
Mosinee Paper Company, and Donald D. Conn, executive vice- 
president, Transportation Association of America, Chicago. 
Among matters to be discussed by the board is the machinery to 
be set up to put into operation the resolutions of cooperation 
between the regional boards and the Association of American 
Railroads adopted at a joint conference in Chicago November 
19 (see Traffic World, November 23, p. 901) and later ratified 
by the A. A. R, 


CHICAGO TRAFFIC COUNCIL LUNCHEON 


The annual luncheon and installation of officers of the 
traffic council of the Chicago Chamber of Commerce will be held 
at the Sherman Hotel, January 6. Sterling Morton, secretary, 
Morton Salt Company, Chicago, will speak on “Government: 
Business: Transportation,” 
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Personal Notes 





Milton C. Jackson has been elected president and genera] 
manager of the Philadelphia and Norfolk Steamship Company 
at Philadelphia. The following appointments have been made 
by that company: J. J. Higgins, auditor, to succeed D. N. Tom. 
kins who was elected secretary-treasurer; W. M. Bradbury, gen. 
eral agent, at Philadelphia; J. H. Kattenhorn, general freight 
agent, and R. A. Ford, general freight agent, both at Philadelphia, 

D. T. Daily has been appointed industrial agent for the 
Seaboard Air Line at Norfolk, Va. 

W. P. Levis, vice-president in charge of traffic for the Clyde. 
Mallory Lines, New York, has been relieved of his duties ag 
head of that company’s freight traffic department at his ow, 
request. He will continue to serve the lines in an advisory 
capacity. George J. Horner has been appointed to succeed him 
as freight traffic manager. George C. Bledsoe has been appointed 
assistant general freight agent at New York, R. L. Hitzelberger, 
commercial agent at Dallas, Texas, and B. A. Turner, traveling 
freight and passenger agent at Dallas. 


Claude D. Couch has been appointed division traffic manager 
for the Glidden Company at Chicago. 


The Pennsylvania Railroad has announced the following 
appointments: J. L. Gressit to be acting chief engineer, main. 
tenance of way, western region, at Chicago, in the absence 
because of illness of Porter Allen; F. R. Gerard to be general 
superintendent, northwestern division, Chicago; F. W. Stoops, 
superintendent, Philadelphia division, Harrisburg, Pa.; F. R. 
Rex, superintendent, Chicago terminal division, Chicago, and 
W. D. Supplee, superintendent, Logansport division, Logans- 
port, Ind. 

M. G. deQuevedo, chief examiner of the division of regula- 
tion, Shipping Board Bureau of the Department of Commerce, 
Washington, D. C., has resigned. 


The Alumni Association of the College of Advanced Traffic, 
Chicago, held a ladies’ night party at the Great Northern Hotel 
December 17. There was a short business session at which new 
officers were installed as follows: President, Harry Johnson; 
vice-president, Ed Mech; treasurer, H. B. Waltz; secretaries, A. 
Parker and J. L. Conlin; parliamentarian, R. C. Waehner. 


Haskell C. Davis, chief examiner in the Commission’s Bureau 
of Finance and chief of the section of public convenience and 
necessity, died in Washington, December 20, nearly 70 years old. 
He had been in failing health for several years. 


FRUIT AND VEGETABLE SHIPPERS TO MEET 


The annual meeting of the American Fruit and Vegetable 
Shippers’ Association will be held at the Palmer House, Chicago, 
January 14, 15 and 16. Among other things to be considered are 
the general transportation problems of the industry. Hugo L. 
Black, senator from Alabama, and Henry J. Allen, former gov- 
ernor of Kansas, will speak on “What Is Ahead of Us?” Sena- 
tor Black was selected as speaker by the Democratic national 
committee and Mr. Allen by the Republican national committee 
at the request of the officers of the association. J. W. Davis, 
president of the association, will preside. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period 
Nov. 15 to 30, inclusive, was 252,316, as compared with 232,688 
in the preceding period, according to the Association of Amer- 
ican Railroads. It was made up as follows: Box, 122,851; venti- 
lated box, 1,518; auto and furniture, 18,644; total box, 143,013; 
flat, 8,629; gondola, 35,856; hopper, 29,081; total coal; 64,937; 
coke, 412; S. D. stock, 21,699; D. D. stock, 4,123; refrigerator, 
&,254; tank, 353, and miscellaneous, 896. Canadian roads re 
ported a surplus of 10,386 box, 614 ventilated box, 696 flat, 522 
hopper, 344 S. D. stock, 220 refrigerator, and 896 miscellaneous 
cars. 


NEW COMPLAINTS FILED 


No. 27250, blackstrap molasses from Gulf ports to Peoria, Ill. 

Proceeding instituted by the Commission on its own motion in 
respect of tariffs of the Chicago and Illinois Midland, Illinois 
Central, Alton, Chicago, Burlington & uincy, on black strap 
molasses for manufacture at Peoria, Ill., into acetone, butyl 
acetate, ethyl acetate and butyl alcohol, .and reshipment of the 
product at a rate of 17% cents on 500 pounds of the blackstrap 
molasses for every 100 pounds of ‘the four commodities which 
are reshipped from Peoria, in- lieu of the rate of 30 cents ex- 
clusive of the emergency charge of 1 cent maintained on black- 
strap molasses from and to the same points. 
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Doings of the Traffic Clubs 





H. J. Klinger, president and general manager, Pontiac Motor 
Car Company, will be the speaker at the annual dinner of the 


Traffic Club of Detroit at the Book-Cadillac Hotel January 28. 


W. I. Nokely, traffic manager, Michigan Alkali Company, and 
chairman of the transportation committee of the Detroit Board 


of Commerce, will be toastmaster. 





Harry B. Gage, traffic manager of C. A. Straubel Company, 
newly elected president of the Green Bay Traffic Club, has had 
charge of the traffic department of this 
concern since 1920. The company at 
the present time ships approximately 
a hundred million pounds of cheese a 
year to all parts of the United States. 
He started his career as a laborer in 
the storekeeping department of the 
Chicago and North Western Railroad 
at Clinton, Iowa., and was advanced to 
accountant in the office of M. M. Kirk- 
man in the old general office building, 
Jackson Boulevard, Chicago. Deciding 
to change his vocation, he spent three 
years in the lumber district of Louisi- 
ana and then returned to Green Bay. 
He entered the employ of the Chicago, 
Milwaukee and St. Paul Railroad as bill 
clerk at Marinette, Wisconsin, was ad- 
vanced to cashier in the freight office, and finally transferred 
to a statistical desk in the division superintendent’s office in 
Green Bay. He started working for C. A. Straubel Company 
September 11, 1914, when it started a program of expansion 
through the territory adjacent to Green Bay, first working as 
accountant but, due to previous railroad experience, he was 
better fitted for work in the traffic end of the business and 
took over that department, having had charge of it ever since. 








At the annual meeting of the Jamestown, N. Y., Traffic Club, 
at the Hotel Jamestown December 12, the following officers were 
elected: President, Seth Thomas; vice-president, George Hil- 
liard; secretary-treasurer, Arnold C. Erickson; members of the 
executive committee, Roy Olofson, Kenneth Johnson, W. H. Pick- 
ard, C. T. Arend and Walde Peterson. 





Members of the Traffic Club of Baltimore will elect nine 
members of a nominating committee at a luncheon meeting Jan- 
uary 7. Speaker at the luncheon will be K. N. Merritt, assistant 
general manager, department of public relations, Railway Ex- 
press Agency, New York, whose subject will be “A New Era in 
Express Transportation.” The club will hold an oyster roast at 
the Alcazar January 18. 





S. Clay Williams, chairman of the board of directors, R. J. 
Reynolds Tobacco Company, will speak at the annual] dinner 
meeting of the Winston-Salem Traffic Club at the Robert E. 
Lee Hotel January 7. S. S. Butler, assistant chief traffic officer, 
St. Louis-San Francisco, St. Louis, Mo., will be toastmaster. 
Officers recently elected will be installed. 





J. L. Keeshin, president, Keeshin Motor Express Company, 
Chicago, was the speaker at a dinner meeting of the Traffic Club 
of Cleveland at the Cleveland Hotel December 16. He spoke on 
recent developments in motor transportation. 





The Traffic Club of Galveston held a luncheon meeting at 
the Jean Lafitte Hotel December 23. Harry Hawley, Jr., was the 
speaker. There was a program of musical entertainment. E. W. 
Rhodes was chairman of the committee in charge. 





The Traffic Club of Kansas City entertained more than 300 
orphans at a show and Christma sparty at the Rockhill Theater 
December 27. The children were from institutions in Kansas 
City. Each child received a Christmas gift. 


The Traffic Club of New Orleans held a Christmas luncheon 
at the Hotel Monteleone December 23. Rafael Martinez Ibor, 
Cuban consul, spoke on “Our Relations and Trade with Cuba.” 





In addition to those already noted in this column the follow- 
ing clubs have ratified the resolution against the Wagner bill 
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adopted at the Indianapolis meeting of the Associated Tra, 
Clubs of America: Richmond, Va., Traffic Club; Traffic Club of 
New Orleans; Traffic Club of Atlanta, and Traffic Club of Ba. 
timore. 





The Women’s Traffic and Transportation Club of Baltimore 
held a Christmas luncheon and card party at the Hopkins Apart. 
ments December 21. 


. 





At the annual business meeting of the Washington (D. () 
Transportation Club, December 20, in the Raleigh Hotel, the 
following officers were elected: President, Louis H. Curry, map. 
ager, special bus department, The Capital Transit Co.; first vice. 
president, G. Murray Campbell, assistant general freight agent, 
Baltimore Ohio; second vice-president, secretary and treasurer, 
C. W. Nickless, freight and passenger agent, Norfolk & Western: 
members of the board of governors: Robert B. Armstrong, vice. 
president, Los Angeles Steamship Co.; Charles H. Frame, super. 
intendent Railway Express Agency, Inc.; Frank E. Greenip, 
traffic auditor, Navy Department; Wm. E. Hayghe, chief, traffic 
section, procurement division, Treasury Department; Joseph T, 
Kingsley, special representative, Luckenbach Steamship Co., ang 
J. G. Nettleton, general agent, Pennsylvania Railroad. 





C. R. Olson, vice-president in charge of operations, Keeshin 
Trans-Continental Freight Lines, Inc., Chicago, will be the 
speaker at a dinner meeting of the Transportation Club of 
Springfield, Ill., at the Leland Hotel January 8. 





The Traffic Club of Pittsburgh will hold a New Year’s recep. 
tion luncheon at the William Penn Hotel January 4. A. R. Ken. 
nedy, chairman, and J. W. Munsell, vice-chairman of the club's 
house committee, are in charge. 





The annual dinner of the Milwaukee Traffic Club will be held 
at the Hotel Schroeder January 29. The annual meeting and 
election of officers will take place February 4. The club is plan- 


ning a Washington’s birthday party for February 14 at the Hotel 
Pfister. 





Sallie M. Downey, Illinois Terminal Railway, was elected 
president of the Women’s Traffic Club of Pittsburgh at an 
organization meeting December 10. The 
membership of the club has already 
reached 192. Other officers elected in- 
clude: First vice-president, Olga Beck, 
Gulf Refining Company; second vice- 
president, Margaret H. Slack, Pennsyl- 
vania Railroad; recording secretary, 
Emily Publow, Baltimore and Ohio; 
corresponding secretary, Agnes Baney, 
National Transit Pump and Machine 
Company; treasurer, Catherine Snyder, 
Toledo, Peoria and Western: members 
of the board of di rectors, Ethel Lovell, 
New York, Ontario and Western; Myr- 
tle Delley, Pittsburgh and Lake Erie; 
Virginia Zirckel, Southern Pacific; Anne 
Lazor, Travel Service; Katherine Sauer, 
Pacific Coast-Direct ‘Lines; Helen On- 
durka, Koppers Company. Leonard Hultz, first vice- president, 
Traffic Club of Pittsburgh, and Paul Stoecker, president, Traffic 
and Transportation Association of Pittsburgh, were speakers at 
the organization meeting. Sarah O. Seamer, New York, presided. 








Applications for membership in the Associated Traffic Clubs 
of America by the San Antonio Traffic Club and the Green Bay 
Traffic Club have been received by the secretary of the national 
association and a mail vote of the directors is being taken. 
When these applications are formally approved there will be 
72 member clubs in the association. 





The Transportation Club of San Francisco will hold a New 
Year’s celebration and dinner dance at the Palace Hotel Decem- 
ber 31. There will be favors for the guests and an elaborate 
floor show. The affair is in the hands of the club’s entertain- 
ment committee of which Ross Bray is chairman. 


The abstracts of tariff filings, rejections, suspen- 


sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Signin ea ince acc aman en A i ma RE i Ne at 


MOOREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 
WEEKLY SAILINGS 
tom BOSTON, ype prs TAMPA to NEW ORLEANS 
to MOBILE 


BALTI F BOSTON 
From MOBILE to EW BEDFORD D BOSTON and PHILADELPHIA 
From TAMPA to to PHILADELPHIA and B BOSTON 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW Y 5 Broadway PHILADELPHIA, Bourse Bidg. 
BALTIMORE, Seaboard Bidg. NEW ORLEANS, Whitney Bank Bidg. 
BOSTO N, 75 State Street TAMPA, 512 E. Lafayette St. 

CHIC SO, 503 Marquette Bldg DETROIT, 556 Book Bids. 

CATON TROUGE 758 Government St. PHTSSUKGH, Oliver Bidg. 


ST. LOUIS, Rellwey Exchange Bidg ROCHESTER, ‘1408 Temple mee 
MEMPHIS, Cotton Exchange Bidg. HOUSTON, ‘State Neti seg tem Bidg. 
CORPUS CHRISTI, Nixon Bids. MOBILE, Merchants Benk Bidg. 
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EXPORTERS: IMPORTERS: 
COASTWISE SHIPPERS: 


For Quick Dispatch — Efficient Service — 
Economy in Time and Money—ROUTE VIA 


PORT of GALVESTON 


GALVESTON WHARF COMPANY 


Established 1854 
Geo. Sealy, President F. W. Parker, V.P. & G.M. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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TRAFFIC MANAGERS 





T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
and Statistical Analyses Commerce 
815 Mills Bldg. Specialists 


WASHINGTON, D. C. 





Statistical HENRY J. SAUNDERS 
and — 7. 
Cost “Accounting and Statistical, Matters. 

Analyses and cher Toampostdlion Agencies. 


644 Transportation Bidg. Washington, D. C. : 
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WHEN YOU WANT 


QUICK 


ACTION 
MARK IT 


ROUTE 


VIAPORT HOUSTON 


FAST 
RELIABLE 
DEPENDABLE 


Between 
HOUSTON AND THE GREAT SOUTHWEST 
Or 


BETWEEN THE GREAT SOUTHWEST AND 
WORLD PORTS VIA HOUSTON 




















J. Russell Wait 


Director of the Port 






NOW READY 


NEW CANADIAN 
INVOICES 


Required after Jan. 1, 1936, when 


the CANADA-U. S. TRADE AGREE- 
MENT becomes effective. 
We publish a COMPLETE LINE of FOREIGN and DOMESTIC FORMS 


Write for FREE descriptive circular 


HORDER’S, Inc. 


General Offices: 231 S. Jefferson St., Chicago—Tel. FRAnklin 6760 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The. Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


January 3—Washington, D. C.—Examiner Konigsberg: 
22968—Borden Southern Co. vs. N. C. & St. L. et al. 
January 3—Washington, D. C.—Argument: 
Railway Labor Act No. 9—Chicago Tunnel Co., Chicago Warehouse 
& Terminal Co. 
January 6—Lake Charles, La.—Majestic Hotel—Examiner Griffin: 
Fourth section application No. 15994—Wooden handles to Lake 
Charles, La., and Texas ports. Filed by F. A. Leland. 
Fourth section application No. 16038—Commodity rates to and from 
Lake Charles, Filed by F. A. Leland. 
January 6—Lima, O.—Barr Hotel—Examiner Mattingly: 
27121—Ohio Steel Foundry Co. vs. C. B. & Q. et al. 
January 6—Louisville, Ky.—Brown Hotel—Examiner J. E. Smith: 
27169—Stearns Coal & Lumber Co., Inc., vs. A. & R. et al. 
January 7—Port Arthur, Tex.—Goodhue Hotel—Examiner Griffin: 
Fourth section ye No. 15965—Salt from Grand Saline, Tex. 
—Filed by K. C. S. 
January 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
27013—Joseph Horne Co., et al. vs. B. & O. et al. 
1. & S. 4160—Lime and limestone routed through New York state. 


January 7—Dayton, O.—U. S. Court Rooms—Examiner Mattingly: 
27173—Dayton Malleable Iron Co. vs. B. & O. et al. 
January 8—Washington, D. C.—Argument: 
Finance No. 9791—Southern Pacific proposed abandonment. 
Valuation No, 1082—The Pullman Co. 
January 8—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
27131—Gentile Bros Co. vs. C. N. O. & T. P. et al. 
January 8—Cincinnati, O.—Netherland Plaza—Examiner Mattingly: 
27179—S. A. Gerrard Co. et al. vs. A. C. & Y. et al. 
January 9—Washington, D. C.—Argument: 
9200—Railway Mail Pay (Georgia & Florida R. R., W. V. Griffin 
and H. W. Purvis, receivers). 
25699—Hugh M. Morris and James H. White, receivers, for Southern 
Natural Gas Corporation vs. A. & S. et al. 
January 9—Philadelphia, Pa.—Chamber of Commerce Rooms—Ex- 
aminer Macomber: 
27211—Krebs Pigment & Color Corporation vs. Pennsylvania et al. 
sa yeas Tenn.—Peabody Hotel—Examiner J. Edgar 
mith: 
Fourth section application 16009—Lime to lower Mississippi River 
crossings—Filed by A. F. Leland. 
January 10—Washington, D. C.—Argument: 
1. & S. 4035—Lumber between points in official territory. 
26402—Weyerhaeuser Timber Co. vs. Pennsylvania et al. 
January 10—El Paso, Tex.—Paso Del Norte Hotel—Examiner Griffin: 
1. & S. 4154—Merchandise between Texas Gulf ports and Texas. 
January 10—Boston, Mass.—Hotel Lenox—Examiner Macomber: 
a Island Malleable Iron Works vs. N. Y. N. H. & H. 
et al. 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 


3 Storage and Distributing of Merchandise of Every Description : 


TTT 


“OPPORTUNITIES 


In Traffic Management” 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


of financial success. Many LaSalle- 
trained traffic managers—both in the 
railroad and industrial field — now com- 
mand salaries of $4,000, $6,000 a year 
and better. Investigate! nd for this 
free book today. Find out how you can 
qualify for these higher positions through 
LaSalle home-study training and guid- 





This book points the way to the higher 
positions in the field of Traffic Manage- 
ment. It tells how men oncé on small 
salaries have demonstrated their ability 
to make savings for the companies they 
work for and thus rise to more respon- 
sible positions. The field of Traffic Man- 
agement offers real opportunity only to 
the man who knows. Spare time study nce. Write now for your free copy of 
and the will to succeed have pushed Opportunities in Traffic Management.” 
scores of traffic employees up the ladder Address— 


LaSalle Extension University, Dept. 1295-TA, Chicago, Ill. 





The Traffic World 


Vol. LVI, No. 9 


January 10—Memphis, Tenn.—Peabody Hotel—Examiner J. E. Smith: 
25022—-Missouri Cotton Oil Co. et al. vs. G. M. & N. et al. 


January 10—Cleveland, O.—Hotel Statler—Examiner Armes: 
26382—-Draper Manufacturing Co. vs. N. Y. C. et al. 


January 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Armes: 
27060—A. J. Bloomgarden & Sons, Inc. vs. Pennsylvania et al. 


January 11—St. Louis, Mo.—Hotel Coronado—Examiner Mattingly: 
1. & S. 4157—Vegetable oils transited at St. Louis. 


January 13—Muskegon, Mich.—U. S. Court Rooms—Examiner Armes: 
* 27186—Greater Muskegon Chamber of Commerce (for the Centra) 
Paper Co.) vs. Pere Marquette et al. 


January 13—Phoenix, Ariz.—Arizona State Bldg.—Examiner Griffin: 
27122—M. O. Best Co. et al. vs. Alton et al. 


January 13—Schenectady, N. Y.—Federal Bldg.—Examiner Macomber: 
27148 and sub. Nos. 1, 2, 3 and 4—Buff Fuel & Oil Corporation et aj 
vs. D. & H. et al. 
ee | 13—St. Louis, Mo.—Coronado Hotel—Examiner G. H. Mat- 
ingly: 
Fourth Section Application 16042—Coal from Kentucky to Arkansas 
and Missouri—Filed by Missouri Pacific. 


————, 13—St. Louis, Mo.—Coronado Hotel—Examiner G. H. Mat- 

ingly: 

* Fourth Section Application No. 15739—Coal to northeastern Ark- 
ansas and southeastern Missouri. 


January 14—Washington, D. C.—Examiner C. A. Bernhard: 
Fourth section application No. 16008—Feldspar from North Carolina 
—Filed by J. E. Tilford. 


January 14—St. Louis, Mo.—Hotel Coronado—Examiner Mattingly: 
26807—Fuhrer Ford Milling Co. et al. vs. A. G. S. et al. 
January 15—Washington, D. C.—Argument: 
20769—In re refrigeration charges on fruits, vegetables, berries and 
melons from the west. 


January 14—Chicago, Ill—Sherman Hotel—Examiner Worthington: 
* 27018—Belt R. R. & Stockyard Co. vs. Alton. 

* 27149—Chicago Livestock Exchange vs. Alton. 

* 27216—Louisville Live Stock Exchange et al. vs. Alton et al. 

* 27228—Nashville Live Stock Exchange et al. vs. Alton et al. 


snare a Orleans, La.—St. Charles Hotel—Examiner J. Edgar 
mith: 
Fourth Section Application No. 16063—Paint material to New Or- 
leans, La., and Mobile, Ala.—Filed by Roy Pope. 
Fourth Section Application No. 16088—Sulphur, crude, carload, from 
Barba, La., and points in Texas to Cleveland and Toledo, O., and 
points in Mich.—Filed by F. A. Leland and B. T. Jones. 


January 15—Milwaukee, Wis.—Hotel Wisconsin—Examiner Armes: 
27106—Connor Lumber & Land Co. vs. Ann Arbor et al. 
27223—Connor Lumber & Land Co. vs. A. C. & Y. et al. 
27192—Connor Land & Lumber Co. vs. Arn Arbor et al. 

January 15—Los Angeles, Calif.—Rooms of Calif. R. R. Commission, 

State Bldg.—Examiner Griffin: 
27143—Port Orford Cedar Products Co. et al. vs. A. & B. B. et al. 











A $2.50 Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover almost every phase of traffic management both as 
to the fundamental and technical aspects of the work, 
and to its relationship with general business and com- 
merce. Written by recognized authorities in the field, 
they should be read and kept for handy reference by 
every traffic man. ‘ 

Principles of Freight Traffic 


by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania........ 
160 eeeeCes ecccccccccveccccccccccccccccd FICe 60 conts 


Fourteen Articles on 


Current Transportation Subjects 
by Lewis C, Sorrell........eeeeeesse--Frice 25 cents 


Freight Tariffs 
by G. Lloyd Wilson.........++.+s...--Frice 50 cents 


Prices for the following: 50 cents each; two for 75 cents; 
three or more, 36 cents each. 


Selling Railroad Transportation........... by Chas. E. Parks 
Diversion and Reconsignment..........by G. Lloyd Wilson 
Transit Services and Privileges.........by G. Lloyd Wilson 
Special Freight Services................by G. Lioyd Wilson 


Terminal Freight Services and Allowances, 2 volumes 
.-by G. Lloyd Wilson 


Complete Set of All Booklets Listed Above 
$2.50 Postage Prepaid 
Special Combination Offer: All of the above manuals, and a copy of 


Chas. E. Parks’ loose leaf collection of twenty-six sales lectures on 
Selling Railroad Service (Separate price, $3.00) for $5.00. 


Send remittance with order to 


THE TRAFFIC WORLD 


Chicago, Illinois 


418 South Market Street 
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Engineered-for-the-job 
General Motors Trucks and Trailers 
Are Built to Out-perform and Out-earn 


USINESS MEN with loads to haul—from 1% 
to 22 tons—are urged to see, inspect and com- 
pare the modern GMC trucks. 


From the quality 114-2 ton GMC—with its 47 im- 
portant money-saving features—right through the 
exceptionally complete line of General Motors 
Trucks and Trailers, shrewd truck buyers the 
country over find the kind of performance and 


economy they need for modern transportation. 
Included among them are thousands and thou- 
sands of well known fleet owners who will gladly 
testify from cost-sheet records to the downright 
value that is inbuilt into every GMC unit. 


Again we say, see them and compare them! Ask for 
the facts to prove why seasoned operators by the 
thousands are swinging to GMC trucks of value. 


GENERAL MOTORS TRUCKS and TRAILERS 


1% to 22 Tons 
Time Payments Availabie Through Our Own Y. M. A. C. 


GENERAL MOTORS TRUCK COMPANY, PONTIAC, 


MICHIGAN 











Pexs * T the dawn of each New Yea 
- wae New . 
ae all employees of the Norfolk 
7 and Western Railway resolve to co- 

operate with each other to make 


Precision Transportation the most 
efficient, dependable, and econom- 
ical transportation service between 
the Midwest and the Virginias and 
Carolinas and between the North 
and the South. 
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